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Prattically Reſolved : 
CONTAINING 

A Deciſion of the princt- | 

pall Caſes of CONSCIENCE, | 

of daily Concernment, and con- - 

tinual Uſe amongſt Men. 

Yery neceſſary for their Information 

and Direttion 1n theſe evil Times. 
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To the ReaDax. 
Kee PF all Divinity that 
; part 15 moſt uſe- 
SD full, which de- 
termines aſks of Conſci- 
ence; and of all caſes of 
Conſcience the Practicall 
are moſt neceſſary ; as a- 
ion 15 of more concern. 
ment than ſpeculation : 
and of all Practicall Ca- 
ſes thoſe which are of 
moſt comon uſcare of ſo 


much greater neceſsity & 
A3 be- 


| © Toth#Reader. 


np ors Ren 


benefit to be reſolved , as 
the errors thereof are more 
unyerſall; and therefore 
more prejudiciall co the 
ſociety of mankind: Theſe 
I have ſ{eleaed out of ma- 
ny ; and having turned 0- 
ver divers Caſuiſts,have 


| pitch't-upon theſe Decifi- 


ons, Which I hold moſt 


ſometimes | follow them, 


 & ſometimes I leave them 


| 


for a better Guide. 


| conformable to enlighte-| 
ned reaſon, and religion :|. 


In 


——— - I” gs” — 


| TotbeReader.. | } 
In the handling of all 
which, would | have affe-| 
cted that courſe,which Se- | 
neca blames 1n his Albutius, 
to ſay all that might be 
{poken,l could eaſily haye 
i been more Voluminous, 
though perhaps not more 
ſatisfactory. If theſe: lines 
meet with different judg- 
ments, | cannot blame et- 
ther my ſelfe, or them, Tt 
1s the opinion of ſome 
 Schoolinen (which ſeems 
to be made good by that 
| A 4 in- 


————_—— 


Þ 
——_ in the Prophet 


| 


| |and magiſteriall upon my 
Readers, I onely tender 


 bable adviſes to the ſim- 
|pler ſort of Chriſtians; 


= Reader. L 


ma 


Daniel* ) that even the 
ood Angels themſelves 
may holily vary in the 
way, though they perfect- 
ly meet in the end: Ir is 


to obtrude theſe my Re- 


ſolutions as peremptory , 


them ſubmiſlely, as pro- 


Dan. 10.13.20,21.12,1, 


$ 
ns. , 
Mo 


farre from my thoughts| 


nn CN 


Te IHnrnn 


and] 


To the Reader. 


and as matter of grave 
[cenſure to the learned. 
May that infiniteGood- 
nefle to whoſe only glory] 
[ humbly deſire to devote 
my {elfe and all my poore 
indeavours, make them as! 
benefictal,as they are wel- 
meant to the good of his! 
Church, by the unwor- 
thieſt of his Servants 


i | 


— 


Hicham near Norwich, | 
March 29. 1650. 
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firſt Decade... 


Caſes of Profit and Traffique, 


"Y 


[ I. Whether may Inc ſell My Wares 44: 
| deare as Ican, aud git whit 1 may! 
of every Buyer ? T | 


Hether it be lawfull fur 
me to raiſe any, profit by | 

the loane of Mony? p.1; 
| 


THI. &erher i the Seller bound to make | 
krownto the Buyer the faults of that: 
., which he & about to ſell e I9 


[ V. Whether may I ſell my COMmMoedi-- 
f fies 


Tz a 


— cr. 


| The Contents. 


Z ries the dearer for giving dayes of 
] payment ? 24| 


V. Whether and how farre Monopolies 
| are, or may be lawfull ? 30 


VI. Wheher and how far doth 4 fras- 
| dulent bargaine binde me to perfor- 
mance ? : 38 


VII. How farre and when am 1 bound 
to make refHitution of another mans 
goods remaining in my hands ? 47 


VIII. Whether and how farre doth a 
promiſe extorted by feare, though 
ſeconded by an oath, binde my Con- 
ſcience to performance ? 54 


IX. Whether thoſe moneyes, or goods 
which I have found may be ſafely| _ 
taken, and kept by me to my owne 


uſe? 61] 
| . "Foy 


X 


—_—_— — 


The Contents: 


meas | 
X. Whether I may lawfully buy thoſe 


{ 


| 


\ 


REDRESS ESE ARNE 


| 


goods, which 1 ſhall trengly ſuſpet?, 
or know to be Pionigas pr bd ny or 
if I have ignorantly bought ſuch 
goods, whather I may lawfully (af-| 
ter knowledge of their owner ) keep 
them 45 mine ? 66 


The Conrtewrs of the 
ſecond Decade. 


. Caſes of Life and Liberty. 


I, Hether and in what caſes it 
vw 


may be lawfull for a man to 


take away the life of another ? p.71 


I. Whether may I lawfully make uſe of 
| 4 Duel forthe deciding of my right ; | 
or the vindication of my honour : $1 ] 


——_ 


a— 


| 


| 


The | Contents. 


nt, Whether may it t be lawful in 3 caſe 


of extremity to procure the abortion 
of the Child for the —__ of 
the Mother ? og 


IV. wiathawn,ad waged to perpe 
tuall impriſonment, or death, may in 
conſcience indeaveur, and pradfice 
an eſcape? : 101 


V. Whether aud how farre a man may | 
be wrged t04an Oath ? 108 


VI. Whether a Fudge may upon alle. | 


* gations, proofes and evidences of 0- 


thers,condemn 4 man to death whom 
be bimſelfe certainly knowes to be 
Innocent ? | I17 


VII. Whether and in what caſes am 1 |. 
bound to be ar aconſer of another? 129 


VII wherber a Prifoncr indicted of a 


Þ cm a6b, which he hath-commit- 
ted, 


_— 


The Coatents. 


ted; and interrogated by the Fudge 


concerning the ſame, may ſtand upon 


the denial and plead not guilty? 136 


IX. Whether and how farre a man may 


| take wp armes inthe publique quar- 
rell of a warre ? 143]. 


i 


X. Whether and how far a man may att 


The ConTttwrs of the 
third Decade. 


| Caſesof Piety and Religion. 


4 
_— a 
. 


1. \ } Hether upon the appearance | 
VV; evill Spirits, we may hold| 


arſconrſe with them, and how we_- 
may demean our ſelves: conceruini | 
\ thew? | 161] 


| towards his owne death ? 150] 


SSASTAT GIGSSRZS| 


| | EL 


| 


The Contents. 


ll. How farre 4 ſecret pat with evill 
Spirits doth extend; and what a- | 
_ Hons andevents muſt be referred 
therennto 2 174 


III. Whether reſerving my Conſcience | 
10 my ſelfe, I may be preſent at an 1- 
dolatrons devotion,or whether inthe 
lawfull ſervice of God I may commu- 
nicatewith wicked perſons: 183. 


IV.Whether vowes be not out of faſhi- | 
on now under the Goſpel, of what 
things they may be made , how farre 
they oblige us « and whether and 
how farre they may be capable of a 


releaſe. 192 


V.Whom may wz juſtly hold an Here 
tique ; and what i to be done in caſe 


| of Herefie. 


VI. Whetber the lawes men doe bind 
' the conſcience , and how farre we 
are 


——_ 


_— 


| The Contents. 


| - Fenance for Miniſters under the_- 


CR CE EE man 
. 


ere tyed 76 their obedience? 210 
VII. Whether Tithes be lawfull main- 


Goſpel 2 and whether men be bouud 
£0 pay them accordingly * 219 


VIII. Whether it be lawfull for Chri- 
ſtians, where they finde a Countrey 
poſſeſſed by Savage Pagans and In- 
fidels, to drive out the native Inha- 
bitants, and to ſciFe npou and enjoy 
their lands upon any pretence what- 

ſoever; and upon what grounds it | 


IX. Whether 1 need in caſe of ſome 


| 


foule ſinne committed by me to have 
recourſe to Gods Miniſter for abſ0- 
Intion ; and what effet# I may expedt | 


there-from, 249 | 


X.Whether it be lawfull for 4 man that 


may be lawfull ſoto doe? 233] 


Y | fl . + 24 ” = : * 
a a AFL 
5 
F; 
L 


| 


is not 4 profeſſed Divine, that i ( as 
we 


"24th Mn et 


The. Contents. 


2+ —_ i 


we for diltinition are wont to call 
him) for « meer Laick perſon, to take | 
a#pon him #0 imterpres S rIpir: 262 


K4625000 092625 


The Conrewrs of the 
fourth Decade.&. 


ht... 


Caſes Marrimoniall. 


TR 7 Heather the Mavriage of « vou| 
| or Daughter , without or 4- 
[coin the i f Parents, may be 
lasconnred Lewfoll: "En 235 


as Whether marriage lawfully made 
may admit of any cauſe of Divorce, 
ſave onely for the violation of the 
Marriage-bed by __—_—, or 4- 
— Pan Via, - 1296 


p ET 


de 


"38 The Coments* 


II. Whether after a lawful Divorce 
for adultery, the innocent party may 
marry againe ? 311 


| | 
TV. Whether the authority of 4 Father 
ray reach ſo farre as ts command,or 
compell the Child t0 difpoſe of hims- 
ſelfe in Marriage where he ſhill ap- 
point ? 332 


V. Whether the marriage of Conſens- 
erman , that is, of Brothers and 
+ Sifters chilaren belawfull? 331 


VI. Whether it be neceſſary, or requi- 
fite there ſhould be 4 witneſſed con- 
trad, or Eſpouſals of the Parties to 
be married before the ſolematiFation 
of the marriage? 343 


VII, Woether there onght to be 4 pro- 
hibition , and forbearance of mar- 
riages, and marriage-duties for 
= ſome times appointed ? 353 
| VILL. } 


[> r—————— —— 


—— 


TIX. Whether there be any weceſlity or 


| 


{ 


|X. Whether Marriages once made, may | 


ee Contents. | 
VIII. Whether it be neceſſary that mar- 
riages ſhould be celebrated by a Mi- 
niſter, and whether they may be v4- 
lid, and lawfall without him? 361 


uſe of thrice publiſhing the Contract 
of marriage in the Congregation be- 
forethe celebration of it ; and whe- 
ther itbe fit, that any Diſþenſation 
| ſhould be granted for the forbea 
rance of it ? | 366 


be annulled, end utterly voided , and 
 inwhat caſes this may be dowe ? 372 
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ADDITIONALS 


to the fourth Decade. 


Hethey 4 e Marriage 
conſt ſummate betwi xt 
the Unkle and Neece 


| be ſonutterly unlawful, as to merit 4 
——_ of preſent ſeparation ? 383 


I. Whether it be lawful for a man to 
| marry bu Wives Brothers Widow ? 
06 

III. Whether ax inceſtnons NO | 
contratted in (implicity of heart be- 
twixt two Perſons ignorant of 20 - 

a defilement, and ty farre conſum-| 
mate 4s that Children are borne in 
that wedlock, onght to be made 
Enowne and proſecuted 20 4 diſſols- 


| tion? | a 


— 


oi 


OO ITED 


SLASSCS SANSEERG 


Have peruſed theſe foure Decades of PraRicall 
| Fark of Canſcience with much ſ(atisfa&ion and 
_ delight, and finde them to be, in reſpe& of their 
ſubje& matter, (o profitable, neceſſary and daily 
uſefull z and ſo piouſly, learnedly and judicioufly 
diſcufſed and reſolved, that they ſeem unto me beſt, 
thoug h they come laſt, (like tbe Wine in the mar= 
riage feaſt made ſacred by Chrifts divine preſence 
and miracle) and therefore doe well deſerve (a- 
mongf many other the divine diſhes and delicacies, 
wherewith this right reverend , pious and learned 
A uthour hath plentiouſly furniſhed a feaſt for rhe 
ſpiricuall nouriſhment and comfortable refreſhing 
of Gods gueſts) both the approbation and com= 
mendacion of al), and my (elfe amongft the reft, 
though unworthy to pafſe my cenſure on ſuch a 


- ſubje&. 


Fohn Downame. 
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RESOLUTIONS. 
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T he firſt Decade. 


Caſes of Profit and Trafick. 


Cassz I. 
Whether « it lawfull for me to raiſe_| 
any profit by the loane of money? 


——==| Ou may not expect a 
EZ politive anſwer either 
oi way: Many circum: | 

Fr aÞ\ ſtances are conſidera- 

SRL) ble ere any thing can 
be determined. 

Firſt, who1S it that borrowes ? A 
poore neighbour that is conſtrained 
out of neede? or a Merchant that 
B rakes 


—— * 


— 


| takes up money for a freer trade 2 or 
a rich man thar layes it out upon ſu- 
perfluous occaſions ? | 
j If a poore man borroy out of 
| neceſſity, you may not expect any 
]p:ofit for the loane : {Deuteronomy 
J15. 7,8, 9.) To the pooreſt of all 
we mult give, and nor lend - to the 
next ranke of poore we muſt lend 
| freely : butif a man will borrow that 
money (which you could improve) 
for the enriching of himſelfe ; or our 
of a wanton expence will be laying 
| out that which might be otherwiſe 
uſetull ro you, for his meere pleaſure, 
[rhe caſe 1s differenc ; for God hath 
not commanded you to love any 
i man more then your ſelfe ; and thete 
can be na reaſon why you ſhould vail 


mans exceſſc, 
{| . Secondly, . upon what termes doe 
|you lend ? whether upon an abſolute 
Pore for a ſer increment, ( what 
i 


ever 


2 Divers pradticall Caſes "0 


your owne juſt advantage to another | 


ES TOR" TD INPEIND 


fe eB ihe 


if Conſcience reſolved. 3 


ever become of the principall or up- 
on a friendly truſt to a voluntary fa- 
tisfaction according to the good im- 
provement of the ſummelent £ The 
former is not ſafe , and where there 
hath been an honeſt endeayour of a 


| 
| 
| 
| 


| juſt benefit diſappointed either by} 


[unavoidable caſualty , or force, may 
not be rigorouſly urged, without ma- 

nifeſt oppreſſion. The latter can bee 
no other then lawfull : and with thoſe 


\that are tryly faithfull and conſcio-| 


nable, the bond of gratitude is no 
lefſe ſtrong then that of law andj ju- 
ſtice. 

Thirdly , if gpon abſolute com- 
pact; is it upon a certainty, or an ad- 
venture 2 for where you are willing 
to hazard the principall, there can be 


|no reaſon but you ſhould expe to 


rake part of the adyantage. 
Fowthly, where the trade is ordi- 
\narily certaine, there are yet farther] 
conſiderations to be had: to which 
B 2 I 


em 


——__ 


— 


% 


| 4 Divers pradticall Caſes 
| ſhall make way by theſe undenyable 
grounds. | 
| That the value of moneys or other 
{commodities is arbitrable acccording ! 
to the ſoveraigne authority and uſe 
of ſeverall Kingdomes and Coun- 
triess 

That whatſoever commodity is 
{{aleable, is capable of a profit in the 


Jing that it may be ſold, may be let 
jour for profit, 

Money it ſelfe is not onely the 
price of all commodities in all civil] 
Narions, but it is alſo, in ſome caſes, 
a trafiqueable commodity : the price 
whereof riſes, and falls in ſeveral] 
countries upon occaſion; and yeeld- 
erh cither profit or loſle in the ex- 
change. | 
There can be no doubt therefore 
but that money thus conſidered, and 
3S It were turned merchandiſe,may be 
bought and ſold, and improved to a 


jloane of it; as an horſe,or an oxe, be- |. 


——_ — RY — g—Y ON 2s 


juſt profit. But | 


| 


turall, and poſitive, both divine and} 


ſuch tranſaction , 


of Conſcience reſolved. 5 
Bur the maine doubt is, whether | 
money meerely conſidered as the} 
price of all other commodities, may 
be let forth for profit; and be capa- 
ble of a warrantable increaſe. For 
the reſolving whereof be it determi- 
ned, | 
That all uſury , which is an abſo-] 
lute contra for the meere loane of} 
money , 1s unlawfull both by law na- 


humane. . 
Nature teacheth us that metals are | 
not a thing capable of a ſuperfoeta-| 
tion; that no man onght to ſet a price 
on that which is not his owne time : 
that the uſe of the ſtock once recei- 
ved, is not the lenders, dur the bor- 
rowets ; for the power , and right of| 
diſpoſing the principall,is by contra 
transferred for the time to the hands] 
of him that receives it; {ſo as hee 
that takes the intereſt by vertue of 
doth but in aman- 
B3 nerly 


wo 


, 


[| 6, Divers pradiicall Caſes W 


1* Brod. 22:25. Levit. 25.36,37. Dear. 23. 19,20. 


nerly and legall faſhion rob the bor- 
rower. 

How frequent the * Scripture is in 
the prohibition of this practice, no 
Chriſtian can bee ignorant: And as 
for humane lawes raiſed even from} 3 
the meere light of Nature amongſt | | 
Heathen Nations, how odious,and ſe- 
verely interdited uſurary contracts, 
have been inall times, ir appeares ſuf- 
ficiently by the Records which wee 
haveof the Decrees of (a) Zeypt, of 
Athens, of Rome; and not onely by 
the reſtraint of the Twelve Tables , 
and of Clavdizs and Yeſpaſian , but | | 
by the abſolute forbiddance of many | | 
popular ſtatutes condemning this 
uſage : Tiberius himſclfe, though o- 
therwiſe wicked- enough, yet would 
rather furniſh the Bankes with his! 
owne ſtock , to bee freely let out for 


Nehem. 5.7. Pſal.15, 5. Prov. 2$.8, Ezck. 18, 8. 
(a) Vid. Alexand.ab Alexand, Gen, dierum l.1.c.7. 


three | 


C— 


—_ —— 


Ln —— 


| of Conſcience reſolvea. 7] 


—_— 


three yeeres to the Citizens, upon 

onely ſecurity of the ſurame doubled 

in the forfeiture, then he would en- 

dure this griping & oppreſſive tranſ- 
ation : And how wiſe Cato drove out 
all uſurers ont of $7c:1;e, and Lucullzs | 
freed all £4ja from this preſſure 

of Intereſt, Hiſtory hath ſufficiently 

recorded, 


be enough thata * Councel hath de- 
fined, that to ſay uſury is not a finne, 
is no better then hereſie + and in ſuc- 
ceeding times how liable the uſurer 
hath ever becn to the higheſt cenſures 
of the Church; and how excluded 
from the favour of Chriſtian buriall, 
is more manifeſt then to need any 
proofe. 

Secondly, however it is unlawfull 
to covenant for a certaine profit for 
the mere loane of money, yet there 
may be, and are circumſtances ap- 


* Concil. Viennenſ. 


As for Lawes Eccleſtaſticall, ler it ! 


| 


| By pend | 


I——_—_— 


4 Qu 


$8 Divers prafticall Caſes | 


pending to the loane, which may ad- | 
mit of ſome benefit to be lawfully 
made by the lender for the uſe of his 
money ; and eſpecially theſe rwo;the 
loſſe that he ſuſtaines, and the gaine 
that he miſſes, by the want of the 
ſumme lent: For what reaſon can 
there be, that to pleaſure another 
man, I ſhould hurt my ſelfe, thar I 
ſhould enrich another by my owne 
loſle ? 

If then I ſhall incur a reall lofſe or 
forfeiture by the delayed payment of 
the ſumme lent; I may juſtly look for 
a ſatisfaRion from the borrower, yea 
if there be a true danger of loſle to 
me imminent, when the tranſaction 
is made, nothing hinders bur that 1 
may by compact make ſure ſucha 
ſumme as may be ſufficient for my 
indemnity; And if I ſee an opportu-|: 
nity of an apparent profit that I 
could make fairely by disburſing 
of ſuch a ſumme boxa fide, and _ 
ther | 
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ther that hath a more gainefull bar- 
 gaine in chace ſhall ſue to me to bor-| 
| row my money out of my hand for 
| his owne greater advantage, there can 
be no reaſon why in ſuch a caſe I 
| ſhould have more reſpe& to his pro- | 
fir, then my owne; and why ſhould I 
not even upon pact, ſecure unto my 
ſelfe fucha moderate ſumme as may 
be ſomewhat anſwerable to the gaine 
which I doe willingly forgoc, for his 
greater profit? Since ir is a true 
ground which Leſs (wick other 
Caſuiſts) maintains againſt Soizes and 
Darand, that even our hopes of an 
evident commodity are valuable; and 
that no lefle then the feares of our 
loſſe. 7 
Shortly, for the guidance of our 
cither caution, or liberty in: matter of 
borrowing, and Iending , the onely 
Cynoſure is our Charity ; for in all 
bumane- and civill a&ts of Com- 
merce ,. itis|a ſure rule, That what- | 
By ſocver | 


[what you could wiſh to be done to| 


Juſtice) muſt make the application of 
{them That will teach you that eve- 
[ry increaſe by loane of money is not 


| 
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ſoever is 'not a violation of Charity! 
cannot be nnlawfull, and whatſoever 
is not agreeable to Charity can be no 
other then finfull : And as Charity 
muſt be your rule, ſo your felfe muſt |. 
be the rule of your Charity; Looke | 


you by others, doe but the ſameto| 
others, you cannot be-guilty of the| | 
breach of Charity : The maxiines of | 

Trafhque are almoſt: infinite; onely | 
Charity (but ever inſeparable from | 


uſurary ; and that thoſe which are ab. 
folutely ſuch, are damnable : that 
will teach you to diſtinguiſh betwix: 
the one improvement of loane, and| 
the other;. and will tell you that if 
you can findeout a way , whether by 
loane, or ſale, toadvance your ſtock, 
that may be free from all oppreſſion, 
and extortion ; and beneficiall as 


well 
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well co others, as to your ſelfe, you 
need not feare to walke in it with all 
honeſt ſecurity. but in the meane 
time take good heed that your heart 
beguile you not in mil. applications ; 
for we are naturally too apt our of 
-ourſclf-love to flatter our ſelves with 
faire glozes of bad intentions; and 
rather to draw the rule to us,then.our 
ſelves to the-rule.. | 

But whiles 1 give you this ſhort ſo-| 
lution, I muſt profefſe to lament the: 
common ignorance; or miſtaking of 
to0 many Chriſtians, whoſe zeal juſt- 
ly cryes downe uſury.as a moſt hare- 
full and abominable practice, but in 
che meane time makes no bones of 
actions no.lefle biting,and opprefhve : 
they carenot how high they {cl} any 
of their commoditics, at how unrea- 
{onable rates they ict thetr grounds, 
bow they. circumvent the:buyer in 
cheir,bargaines, and :thipke any price: 
juft, any gaine: lawfull char rhey-can 
make: 


_— 


| 
| 
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ent 


make in their markets: not conſider- 
ing that chere is neither leſſe, nor leſlc 
odious uſury in ſelling and letting, 
then there is in lending : It is the ex- 


{tortion in both that makes the ſinne : 


without which the kind or termes of 
the tranſaction could not be guilty. 
Surely it muſt necds be a great weak: 
nefle to think that the ſame God who 
requires mercy and favour in lend- 
ing, will allow us to be cruell in ſcl- 
ling ; Rigour and exceſle in both ec- 
qually violates the law of commura- 
tive Juſtice, equally croſles the law 


make ſcruple of an uſurious lending, 
learne to make no leſſe conſcience of 
a racking bargaine; otherwiſe their 


hypocriſic;and they ſhall prove them- 
ſelves the worſt kinde of what they 
hate, uſurers - For in the ordinary 


of Charity : Let thoſe therefore that| 


partiall obedience will arguea grofle| - 


loan-uſury, the borrower hath yer] 
time to boot for his money ; bur here] ' 


_ the 


—_— 


acl 


\ 


the buyer payes downe an exceſſive 
intereſt, without any conſideration at 
| all, but the ſellers cruelty. For the 
fuller clearing of which point ; wherc- 
as you aske 


Dn — 


Cassz [I. 

Whether may I not ſell my wares as 
deaxe a5 1 can, and get what 1 may. 
of every buyer ? 


Tanſwer, 
"Here is a due price to be ſet up- 


uſed among men : For if every man 
might ſet what rate he pleaſes upon 
his Iands or goods, where ſhould he 
finde a buyer ? ſurely nothing could 
follow bat confuſion, and want; for 


i. ttt. 


market and regulate it. 
The due price is that which cuts 


of Conſcience reſolved, 13 


on every ſaleable commodity; 
Elſe there were no commetce to be 


mere extremity muſt both make the | 


equally} 
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equally and indifferently bertwixt the 
buyer and ſeller , fo as the ſeller may 
receive a moderate gaine, and the 
buyer a juſt penny-worth. 

In thoſe countries wherein there is 
a price ſet by publique authority up- 
on all marketable commodities, the 


and it is ſooneand ecafily determined, 
that itis mecte men ſhould be held 
cloſe to the rule. 

But where all things are left to an 
arbitrary tranſation, there were no 
living, if ſome limits were not ſer to 
the ſellers demands. 


received proportion of price current 
inthe ſeverall countries wherein they 
are ſold; and rhe judgement of dif. 


conſcience of the ſeller; 
If men ſhall wiltully run beyond 
theſe bounds, taking advantage: of 


en. 


creet, wiſe, experienced and uncon.: | 
cerned perſons ; and the. well-ſtated 


| 


way of commetrce 1s well expedited, | 


Theſe limits muſt be the ordinary | 


—_—_ ond 


tne |- 
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the rareneſle of the commodity , the 
paucity or the neceſſity of the buyers 
ro enhance the price to an unreaſona- 
ble height, they ſhall be guilty of rhe 
breach of charity, and in making a 
finfull bargaine-purchaſe a curſe. 

Not that a man is {o ſtrialy tyed 
toany* others valuation , as that hee 
may not upon any occaſion aske or 
receive more then the common price ; 
or that if the market riſe he is bound 
to fit ſtill : There mzy be juſt reaſon 
upon a generall mortality of cattle to 
ſer thoſe beaſts that remaine at an' 
higher rate, or upon a dearth of 
oraine , or other commodities, to 
heighten ihe price ; but in ſuch caſes | 
wee mult bee ſo affeted as that wee 
grudge to our ſelves our owne gaine , 
that wee bee not tn the firſt file of en-: 
hancers, thar wee ſtriveto be the low- 
eſt in our valuation, and labour what 
we may to bring downe the market; 
alwaies putting our ſelves in our| 

con- 
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{commodities. thar carry the face of 
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conceits into the, buyers roome ; and 
bethinking how we would wiſh to be 
dealt with, if we were 1n his cloathes, 

It is lawfull for the ſeller in his 
price 10 have regard not to his rents 
and disburſements onely, but to his 
labour, and coſt, to his delay of be- 
nefir,, to his.loſs. in managing. to his 
hazard or difficulty in conveyance; 
bur all theſe in ſuch moderation, as 
that he may be a juſt gainer by the 
bargaine : not ſetting the dice upon 
the buyer; not making too much 
haſte to be rich, by the ſecret ſpoiles 
of an oppreſſed neighbour. 

Thoſe things whoſe end is onely 
pleaſure or ornament, as a Jewel, an | 
Hauke, or an Hound, can admit of 
no certaine value ; the owners affetti- 
on mult eſtimateit, and the buyers 
defire muſt make up an illimited bar- 
g4ine ; but even in-theſe,and all other 


unneceſſary, Conſcience muſt be the 


£1 


Clarke| 
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Clarke of the Market; and tell us 
that we muſt ſo ſell, as we could be 
willing to buy. From all which ir 
followes , 

That the common maxime current 
* in the ſhops of trade, that things are 
ſo much worth as they can be ſold 
for and thoſe ordinary rules of 
chapmen, that men who are maſters 
of their wares may heighten their pri- 
ces at pleaſure, and get what they can 
out of all commers; and what ever 
they can get out of the ſimplicity, 
or neceſſity of the buyers, is lawfull 
prize, are damnably uncharitable and 
unjuſt, 

It were an happy thing, if as it is in 
ſome other well ordered nations , 
there were a certaine regulation of the 
prices of all commodities by pub- 
lique authority, the wiſdome where- 
of knows how to riſe and fall accor- 


* Dom. Sot.de Juftir. 8 Jurel.6. queſt. 2. Artic. 3. 
tradit hoc ut Axioma Juciſconſultorum. 
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ding to the neceſſity of the occaſion 


ſo as the buyer might be ſecured 
from injury, and the ſeller reſtrained 
from a lawleſle oppreſſion. But where 
that cannot be had, it is fit that Ju- 
ſtice and Charity ſhould ſo far over- 
rule mens actions, that every man 
may not be carryed in matter of con- 
tra, by the ſway of his owne unrea- 
ſonable will, and be free to carve for 


himſelfe as he liſts of the buyers 
purſe: every man hath a bird in his 


boſome that fings to him another 
note, | 

A good conſcience therefore will 
tell youthatif (taking advantage of 
the ignorance or unskilfulneſſe of the! 
buyer) you have made a prey of him 


by drawing from him double the| 
worth of the commodity ſold , you| 


are bound to make reſtitution to him 
accordingly, and ina proportion ſo, 


in all the conſiderable ſummes which | 


you ſhall have by your falſe proteſta- 


tions, | 


| 


— 
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would make you a juſt and rightly 


{in your throat, 


tions, and oarhes, and plauſible inti- 
mations wrought out from an abuſed 
buyer; above that due price which 


moderated painer: For aſſure your 
ſelfe, all that you willingly doe this 
way is but a better-coloured picking 
of purſes; and what you thus get is 
but ſtolne goods varniſht over with 
the pretence of a calling, and will 
prove at the laſt no other then gravel 


—_ — 


Casz III, 
Whether s the ſeller bound to make 
knowne to the buyer the faults of that 
which he & about to ſell ? 


F7 isa queſtion that was long fince 
diſputed betwixt the Heathen Sa- 
ges, Antipater and Diogenes, as Ci- 
cero* informes us : with whom Cats: 

* Tal, de Offic, l. 2, 


ſo} 
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ſo decides ir as that his judgement 
| may juſtly ſhame and condemne the 
practice of too many Chriſtians : For 
a full anſwer, due conſideration muſt 
be had of divers circumſtances. 1 
Firſt, what the natureand quality 
of the fault is ; whether ir be fleight | 
and unimporting ; or whether ſuch 
as may vitiate the thing fold, and 
render it either unuſefull or dange- | 
rous to the buyer: or againe, -whe-| || | 
ther the fault be apparent, or fe- 
cret : both theſe doe juſtly vary the| Þ | 
caſc: ſleight and harmeleſs faults may 
bee concealed without injuſtice; main | 
and importing muſt be ſignified : if 
apparent defects bee not diſcerned by 
the buyer hee may thanke himſelfe , 
ſecret faults knowne onely to the (cl- 
ler, ({uch as may be prejudiciall to 
the buyer) ought not to be concealed, 
or if they be concealed ſo, as that 
the buyer payes for it as ſound, and 
perfect, binde the ſeller in — 
either 
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either to yoid the bargaine, or to give 
juſt ſatisfaRion. 

Secondly, it would be conſidered, 
whether the buyer before the bar- 


the ſeller to ſignifie the faults of the 
commodity to be fold, and out of a 
reliance upon the ſellers fidelity and 
warrant, hath made up the match : 
or whether in the confidence of his 
owne skill, without moving any que- 
ſtion, hee enter reſolutely , (de bene 
eſſe) upon the bargained commodi- 
ty : If the former, a double bond 
lyes upon the ſeller to deale fairhful- 
ly with the buyer, and therefore to 
[let him know the true condition oft 

the thing expoſed to ſale, that ſo 
either he may take off his hand, or if 
be ſhall ſee that notwith ſtanding that 
defect it may ſerve his turne, he may 
proportion the price accordingly : 
otherwiſe he ſhall be guilty (befides 
falſhood and oppreſſion) of perfidi- 


 gaine be ſtricken, hath required of 


, , 


ouſneſle. | 


w | 


| perilous ſtarting , or ſtumbling , the 


4 may be timely avoyded) the ſcller is 
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ouſneſſe. But if the buyer will per- 
emptorily rely upon his owne judge- 
ment, and as preſuming to make a 
oaine of that bargaine (which the (cl- 
ler out of conſcience of the imper- 
fe&tion , ſets (as hee ought) ſo much 
lower as the defect may bee more dif: 


through with the contra&, and ſtand 
roall hazards, I ſce no reaſon why 
the ſeller may not receive the price 
ſtipulated ; but withall if the match 
may carry danger in it tothe buycr , 
(as if the horſe ſold bee ſubject to a 


houſe fold have a ſecret crack thar 
may threaten ruine ; or the land'ſold 
be lyable to a l:tigious claime which 


bound in conſcience {ar leaſt after the 
bargaine) to intimate unto the buyer 
theſe faulty qualities, that hee may 
accordingly provide for the preven. 
tion of the miſchicfe that may enſue. 


advantageous to the buyer) will goe| | 
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ver the defeats of his commodity, 
that ſo he may deceive the buyer in 
his judgement of the thing bargained 
for, or ſhall mix faulty wares with 
ſound, that they may paſle undiſco- 


| [| vered, he is more faulty then his 
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wares, and makes an 1lI bargaine for 
his ſoule. Inthis, ſhortly, and in all 
other caſes that concerne trade, theſe 
univerſall rules muſt take place. That 
it is not lawtull for a Chriſtian chap- 
man to thrive by fraud, That hee 
may ſell upon no other termes then 
he could wiſh to buy. That his pro- 
fir muſt be regulated by his conſci- 
ence, not his conſcience by his profit. | 
That he is bound either to prevent 
rhe buyers wrong ; or if heedleſly 
done, to ſatisfie it. That he ought 
rather to affect to be honeſt, then 
rich : And laſtly, that as heis a mem- 
ber of a community both civill and 
Chriſtian, he ought to be tender of 
| another 
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another mans indemnity no leſſe then 
of his owne. 


Cassz I Jy 
Whether may 1 ſell my commodities the 
atarer for giving aayes of pay- 


rent © 


"TJ Here is no great difference be- 
twixt this caſe,and that of loane, 
which is formerly anſwered ; ſave 
that there money. is ler, here com- 
modities money- worth ; here is a 


transferring of the right and com- 

mand for the time ; in the other per: 

| petually ; bur the ſubſtance both of 
| [the matter and queſtion 1s the ſame; 

for in both there ſcemes to be a valu- 
ation of time : which whether in caſe 
of mutuation, or ſale, may juſtly be 
ſuſpected for unlayfull. 


ſale, there a lending; in the one a| 


For 


Ka 
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For anſwer ; 
There are three ſtages of prices 
acknowledged by all Caſuiſts , the 
higheſt, which they are wont to call: 
Rizorous ; the meane, and the low-: 
eſt ; If theſe keep within due bounds, 
though the higheſt be hard, yet it is 
not unjuſt, and if the loweſt be fayo- 
vorable, yet itis not alzvayes neceſſa- 
ry. 
"i then you ſhall proportion but a 
| juſt price to the time, and worth of 
{ your bargaine, ſo as the preſent ſhall 
| paſſe for the eaſieſt price, ſome ſhort: 
| rime forthe m2ane,and the longer de-| 
lay for the higheſt, I ſee not where- 
in, all things conlidered, you doc of- 
fend. | 
And certainly to debarre the con- | 
traſt of a moderate gaine for the de- 
lay of payment upon moneths pre- 
fixed , were to deſtroy all trade of 
merchandiſe : For not many buyers 
are furniſhed with ready money to 


| C buy } 


| 
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buy their wares, at the Port; nor 
could the ſellers make off their com- 
madirties ſo ſcaſonably, as to be rea- 
dy for further traffique, if they muſt 
{neceſſarily be tyed to wait upon the 
hopes of a pecuniary ſale; and not 
{left to the common liberty of putting 
them over to whole-fale men npon 
truſt ; who upon a ſecond truſt diſtri- 
bute them to thoſe, that vent them 
by retaile, both for days agreed upon: 
By which meanes the trade holds up, 
and the common- wealth enjoyes the 
[benefit of a convenient and neceſſary 
Commerce. PR 

A praQtice that is Fow ſo habitu- 
lated amoneſt all gations into the | 
[courſe of trade, thaf it cannor well | 


[thoſe, who are able ro pay downe 
{rcady money for their wares, know 
to expe a better pennyworth, then 


, 


{confiſt withour it - So.as nothing is 
more ordinary in experience than thar | 


thoſe that runne upon truſt: And 
there | 
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there may ry be juſt teaſon for chis dif dif- 
ference; Fox' the preſent money're-| 
ceived enables the feller to''a further} 
improvemeat of his ſtock, which yes | 
for the time dead: in the "hands that 
; take day fot their payment. 
'So then; -it'is not" mere time-that | 
is here ſerrofale, which were odious | 
| inany Chriſtian ro bargaine-foz, bur | 
| there aretwo incidents into this: pra- | 
Rice which may render it not unwar- 
 ranezble. The one is the hazard of 
; the ſumme agreed upon:. which-rop 
| often comes ſhort in the payment: 
! whiles thoſe ſubordinate chapmen, in- 
to whoſe hand the grofſe ſumme!tis 
| ſcattered, turne- bankrupts, and for- 
 feirtheir truſt; ſo as no ſmall loffe 
is this way commonly ſuſtained by 
the confident ſeller ; in which regard 
we are WOnt tO fay juitly, that One 
bird inthe hand is worth -two inthe 
| wood. The other is the ceffation of 


that gaine which the merchant might 
Gi 
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in the meane time bave made of the 
ſymd. ferred; which might inlikeli- 
hood: have: beene greater! then the 
proportion of the raiſed. price can a-. 

mount unto ; to which way be added 
'the foreſeene. probability of- the rai- | 
ting of the market. in the, inervallof 
payment: the' profit whereof i is Pre-; 
cluded:by this meancs to-thefcller 
whoſe full engagement takes him off 
perhaps from. a reſolution to have re- 
ſerved thoſe commodities in his own, 
hands,\in expeRation of an opportu-. 
nity;of a more profitable utterance, | 
had not the forwardneſle of the buyer 
importuned a prevention: 

- Upon theſe conſiderations, if they 
be ſerious, and unfained , I ſee nor 
why you may not ina due and mo- | 
derate proportion, difference your | 
prices according to the delaycs of 
payment, without any oppreflion to 
the buyer - Howbeit, if any man} 
pleaſeth to be ſo free, as to take no 


notice | 


A 


 dayes in his account - preſent, I ſhall] 
commend his charity, though I .dare| 
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notice of time, but to make future 


norpreſle his exampleas neceflary.. 


The caſe is equally juſt on the be-f 
 halfe of the (eller : who if he be efther} 
driven by ſome emergent neceſſity ;} 
or. drawne by the opportunity, of: 8] 


more gainfu}l bargaine,to call for his| 
money before his day, may. juſtly. be| 
required by the late buyer, to abateof| 


the returnable ſumme, in regard off 
| the prevention of the time covenan-| 
ted; by reaſon of. the inconventence| 
or loſſe whereunto he is put upon the|. 
{uddaine revocation of that money;| 
which is not by agreement payable 
till the expiration of the time prefix-| 
ed, But what quantity is to be allow- 
ed onthe one part, or defalked on the 
other, is onely to be: moderated by 
Chriſtian Charity, and that univer-{ 
fall rule of doing what we would be| 


willing to ſuffer. 


; 
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Cassz V. 
Whether, and how farre, CMonopolics 
| are, or may belawfull. 
He moſt famous Monopolic that 
we finde in hiſtory is that of E- 
Fypt, Gen. 41. 56, 57. wherein the 
provident Patriarch Foſeph, out of 
the fore-ſight of a following dearth, 
bought up the ſeven yeares graine 
for Pharaoh, and layd it up in pub- 
lique ſtore-houſes , and in the gene- 
 rall ſcarcity ſold ic our to the inhabi- 
rants., and ſtrangers, with no (malt 
adyantage; which was {o farre from 
| unlawfull, as that he thereby merited 
the name of the Saviour of -£gypt : * 
and if any:worthy Patriat out of a 
like providence, ſhall before-hand 
gather up .the commodiries of his 
country into a publique Magazine 


* So the Vulgar renders Zapnath paaneah '$Yvator 
mundi, Gen. 41 45, | 3+ f 


> for | 


—_ 
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for the common benefir and reliefe 
of the people , upon the pinch of an|. 
caſuing neceſſity, he is ſo farre out of 
the reach of cenſure, as that he well 
deſerves a ſtatue with the Inſcription] 
of Pubiique Benefactor ; So as it is 
not the meere at of Monopolizing 
that makes the thing unlawtull ,, but 
the ground and intention, and the} 
manner of carriage. ol 
All Monopolics, as rhey are uſu-|. 
ally practiſed, are either {uch as are} 
allowed by Soveraigne authority , or 
privately contrived by ſecret plot and 
convention for a peculiar gaine toſ 
| fome ſpeciall perſons. If the firſt, it} 
| muſt be conſidered upon what rea- 
ſon that priviledge is granted, and up-| 
on what termes; If both theſe be ;uſt; 
the grantcan beno other. For firſt, 
it may not be denyed, that ſupreme 
authority, whether of Princes or| 
States, hath power to grant ſuch pri-j . 
[OUR where they ſhall finde juſt 


"0 caulc;; 


* 
cauſe; and ſecondly, that there may 

be very juſt motives of granting them 
[to ſome capable and worthy perſons , 
Tſhould be aſhamed to imagine that 
cither of theſe ſhould need any pro- 
bation, 

Doubtleſſe then , there is manifeſt 
equity, that where there hath beene 
ſome great merit, or charge, or dan- 
ger inthe compaſling of ſome nota- 

le worke for a common good, the 
undettaker ſhould be rewarded with 
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ſclfe. As put caſe ſome well minded 
Printer (as one of the Stephens) 1s 
willing to be at an exccſhve charge 
in the faire publication of a learned 
and uſefull worke for the benefir of 
the preſent and following ages ; it is 
moſt juſt that he ſhould from the 
hands of Princes or States receive 
a Priviledge for the ſole impreſſion; 
that he may recover, with advantage, 
the deep expence he hath beeneart, 


a patent for a ſecured profit to him- | 


— 


Ocher- 


bs 0 
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Otherwiſc ſome Interloper may pet- þ 
haps underhandtall upon the work at 
a-lower rate, and undoe the firſted! | 
'tor ; whoſe induſtry, care and coſt | 
ſhall thus be recompenced with the | 
ruine of himſclfe and his poſterity . as 
were too calie to inſtance. 

If a man have by notable dexterity 
of wir, and art; and much labour and 
charge after many experiments,attai- 
ned to the skill of making ſome rare 
engine of excellent uſe for the ſervice 
of his Prince and Countrey, as ſome 
ſingular water worke;, or ſome bene- 
ficiall- inſtrumenr for the freeing of 
navigable rivers from their ſandy oh. 
fruQions; ir is all the reaſon in the! 
world.thar by the juſt bounty of Prin- 
ces he ſhould be fo far remunera'ed;, 
as that he alone m ay.receive a patent | 
of enjoying a due profir of- his owne. 
invention - 
' But how farre it may be lawfuh; 
for- a: Prince, not t onely to gratifie: , | 
: X weiſl 


AY 
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of his owne deviſe, but with a profit 
ble commodities through his King 
[the want of monies, for the neceſſary 
ſervice of his State, he may for the 
ted by Caſuiſts, and muſt receive 


anſwer according to the abſolute: 


ments, under which they are pra 
-jEtiſed : But withthis, that where this 


of a juſt price to be ſet upon the com- 


-indulgence. 


| 'forr of offenſive praftices this way 
W 


well deſerving Subje, with the fee | 
arifing from the ſole [ae of marketa-|, 
dome; or whether, and how farrc in| 


publique uſe, raiſe, ſer, or ſell mono- | 
polices of that kind, is diverfly agira- | 


neſſe or limitation of thoſe Goyern- | 


is done, there may be great care had| 


\modities ſo reſtrained , that they be] 
not lefr tothe lawlefle will of a pri- | 
viledged ingroſler, nor heightned to | 
an undne rate by rcaſon of a particular| 


This. may: be eaough for authori- | 
tative Monopolies. The common} 


| 


are|: 
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are private and fingle, or conventt- 
,onall, and plotted by combination:; 
Che tormer, as when ſome covetous. 
'extortioner, out of the ſtrength of his 
purſe, buyes up the whole lading of 
the ſhip, that he may have the ſole 
power of the wares to ſcll them at 
pleaſure, which, there is no feare but 
he w.ldoe with rigour enough : The 
true judgment of which action, & the 
degrees of the malignity of it, muſt 


the management of the buyer ; as be- 
ing ſo much more finfull , as it par- 
rakes more of oppreſſion. The latter, 
"when ſome brethren inevill conſpire} 
to prevent the harveſt , to buy up,or 
hoord up thegraine; with a purpoſe 
to ſtarve the market, and ro hatchup 


both kindes-; and that which hathof 


ther lefle full of juſtice than uncha 


r 
; 


| be fetcht, as from the minde, ſo from. 


—__— 


a dearth: A. damnable pradtice in} 
old beene branded with a curſe ; nei- | 


ritablenefle 5 and thar which: cryes} 


_alovd'| 


on. 
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aloud, for a juſt puniſhment, and ſa- | 


tisfacory reſtitution. 
* Ecannot thecefore but marvaile at 
the opinion of learned Leffizs (which 


favourably minces the hainouſneſle 
iS-indeed an: offence againſt charity, 
particular Juſtice , His reaſon :- To 
be againſt juſtice, for he bought it at 
the current-price : Nor yet to (ell ic, 
{could be againſt: juſtice, becauſe he 


iwas not tycd out of juſtice at tha: 
time to bring it forth to ſale: When 


prefling others, and undne enriching 


he fathers alſo upon Molina) that roo | 
ofthis-fin ; bearing us in-hang,thar i: | 
and common profit, but not againſt | 


buy -that corne (ſaith he) could not | 


he might eaſ:ly have conitdered, thar| 
it is not the mere act of buying, or of | 
not-{clling; that in-it-ſelfe is accuſed] 
for unjuſt, but to buy, or not-to ſell, | 
with an-intention., and iſſue of op- | 


themſelves by. a dearth. For what| 
{can be more-unjuſt then for a man to]: 


| i 


-- 


indevour | 


"i. 
- 


a 


WW. 


indevour to raiſe himſelf by the affa- 
miſhing of others ? 

Neither can it ſerve his turne to ſay 
by way of excuſe, thar the multitude 
of buyers. may be the cauſe of a 
deaith, and yet withour fin; fince- 
they doe rather occafton, then cauſc a | 
(carcity ; and are ſo farre trom inten-- 
ding a dearth in making their marker, | 
thar they deprecarte ir, as their grear ' 
affli tion, | 

And if, by his owne confeſſion, 
thoſe, who cither by force, or fraud: 
hinder the importation of corne, that | 
a dearth may continue, are guilty of- 
injuſtice, and are bound to make re- | 


{ 


} 


ſt.tution both to the Commonwealth} 
ingiving cauſe to raiſe the price ; as: 
alſo to the Merchant , whom they | 
have hindered of his meer gaine; | 
how can thoſe-be liable to a lefle ftn, 
or puniſhment , that cither buy up, 
or wilfully keep in; their grainewith 
a purpoſe-to begin , and hold-on a 
dearth e. 
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dearth © and what lefſe can it be then: 
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force or fraud, thar by their crafty: 
and crucl}-prevention the poor are ne- 
ceſlitared to want that ſuſtenance , 
whereby their life thauld be main- 
tained ? 

Wiſe Solomon ſhall ſhut up this: 
Scene for me. He thut with-hlds corn, 
the Peeple ſhall curſe him, but bleſſings 
ſhall be upon the bead of him that ſelleth- 
it, Prov.11. 26. 1 


—————_— 


Casr Vi. 
Whether, and how farre doth the fran- | 
 dulent bargaine binde me to perfor- 
- mance. 
3 
_JOw farre in matter of law, you; 
muſt adviſe with other Coun- 

ſaile, but for matter of conſcience, 
rake this: | 

Is the fraud aQtively yours, done by 
you-to another 7 orclſe paſſively pur | 


by 


mn. 


 tfent; and here is. no conſent art all, ' 


-hereis no bargaine made, but a metre: 
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by another upon you 2 It the former, 


you are bound to repent and farisfie ; 
either by reſcinding the match, or by 
making amends for the injury : If the: 
latter; wherein cid the fraud lye* 
If in the maine ſubſtance of the thing. 
ſold, the bargaine is both by the very | 
law of nature, and. in conſcience, | 
void; yea indeed, not at all : as if 
a man have fold you copper lace for: 
gold ; or alchymie-plate for filver ;! 
the reaſon is well given by * Caſuiſts: 
There is no bargaine without a con-| 


whiles both parties pirch not upon: 
the ſame ſubjet ; the buyer pro-| 
ounds to himſcl'e gold and filver,. 
the ſeller obtrudes copper, and Al- 
chymic; the onetherefore not buy- 


ing what the other pretended to ſell, 


ac of cozenage, juſtly liable to pu- 
niſhment by all lawes of God and} . 


* I cflius |.2:c.17.dub.s. _ 


man. } 
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fomec circumſtances, as in ſome faul- 
ty condition of the thing ſold not be- 


| 


| of the faulr) is injurious in the tran- 


a conſiderable proportion is guilty of 
oppreſſion; 


that Czcero relates to us of a kraudu- 
[ent bargaine berwixt * Canine, a Ro- 
man Knight and Orator:, and one 
Pythins a Banker of Syracuſe. Canius 


*-Ciecr.de Offic.l.3:SeR FF: . 
I i 2 to 


tm 


man. Bur if the fraud were onely in 


fore diſcerned;;.or inthe over-prizing 
of the commoditie bought ; the old 
rule is, Caveat empptoy ; You muſt for 
ought I'know) hold you to your bar-. 

ain; but if that faulty condition be: 
of ſo higha nature that it marres the | 
commoditie, and* mak«s-it uſeleſſe to 4 
the buyer, the (eller .bcing conſcious: 


faction, and is bound in conſcience 10: 


make ſatisfaction; and if he have wil- | 
lingly over-reacht you in the price, in 


It is very: memorable inthis kinde 


*. 


6: 


IE 
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comming upon: occaiion of pleading | 
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to the city of Syracuſe, tooke a great 


[liking to the place ; and ſetling there, 


gave out that heſhad a great deſire to 


dens, wherewith, it ſeemes, that c.ty 
abounded ; that he might there re 


his friends. 


of it, ſends word to Caniw, that hee 


make uſe of it for his ſolace, he might 
command it as his owne; and withall 


with him there the day following: In 
the meane time being a man by ree- 
ſon of his trade of exchange , very 
gracious in the city, .he calls rhe fiſh- 
ermen together, and dcfires them that 
the next Evening they would fiſh in 
the ſtreame before his garden, and 
bring him, what they ſhall have 
caught: Canin in- due time comes 


buy ſome one of thoſe pleaſant gar- 


courteouſly invites Canis to ſuppe 


; 


create himſelf when hefpleaſed, with | 
Pythins, a crafty merchant, hearing | 


had a faire garden which hejhad no| 
mindetofſell; bur if he pleaſed to 


Wee w_W— oem 
- - 


accor- | 
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according to the invitation , to ſup- 
per; where there was delicate pro- 
viſion made for him by Pythias ; and 
ſtore of boates bringing in their plen- 
tifull draughts of fiſh, and caſting 
them downe at the feet of Pythizs : 
Canis askes the meaning of this con- 
courſe of Fiſhermen, and ſtore of pro- 
fered proviſton 2 Pythizs tells him 
this is the commodity and priviledge 
_ | of the place, , if Syracuſe yeeld any 
fiſh, here ir is caught, and here ten- 
dered ; Caniue belceving the report , 
| importunes his hoſt to ſell him the 


tion, at laſt yeelds to gratifie him 


is payd downe with much eagerneſſe. 


pride of his purchaſe, the next day 
repairesearly to his garden, invites 


ding no boat there, asks the neigh- 


[ground: the owner after ſome ſeem: | 
ing toathneffe, and ſqueamiſh reluRa- | 


with the bargaine : The deare price | 


The new maſter of the place, in much | 


| his friends to a friday feaſt; and fin- | 


boar 


o* £ i I 
F 2 y 


'bour whether it were holiday with 
{the fiſhermen, that he ſaw none of 


tRoman Orator was downe in the 


accommodation ; but over-bought; 
it upon the falſe pretence of an-ap-| 
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them there; No, ſaid the good man, | 
none that 1 know ; but none of the| 
trade uſe to fiſh here; and I much 
marvailed at the ſtrange confluence 
of their boats here yeſterday : The 


mouth ; finding himſelfe thus cheat-| 
ed by the money-changer : but, for| 
ought I ſee, had his amends in his 
hands; He meant, and defired tobuy | 
the place, though without any ſuch| 


pendent commodity ; the injury was| 
the ſellers, the loſſe muſt be the buy- | 
ers. 

But if ſuch be the cafe, that you| 
are rneerely drawne in by the fraud, 
and would not have bought the 
commodity at all, if you had not 
beene induced by the deccit, and falſe 
oathes and warrants of the ſeller, you 


have | 


— 
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have juſt reaſon, eirher, if you may, 
to fall off from the bargaine , or, if 
the matter be valuable, to require a 
juſt ſatisfatton from the ſeller ; who 
is bound in conſcience, either by an- 
nulling the bargaine, or abatement 
of price to make good your indemni- 


'F In theſe matters of contra there 
is great reaſon to diſtinguiſh betwixt 
a willing deceit, and an involuntary 
wrong $ If a man ſhall fraudulently 
ſl an horſe which he knowes ſecrer- 
ly and incarably diſeaſed, to another 
for ſound ; and that other, bekcevin 


but whither ſhall I go-for anamends * 


-not challenge the deceiver, for he 
dealt not with me ; In humane lawes, 
'Lam left remedileſle; bur in the law of 
con- 


the ſellers deep proteſtation, ſhall | 
upon the ſame price, 6912 fide, pur| 
'him off ro me ; 1 feel my ſelfe injured, | 


Tcannot challenge the immediate ſel- | 
ler, for he deceived me not; Ican-| 


\ 


TH d 
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| finne and obligation to ſatisfaQion, 


Ab neceſſarily -lie at the firſt door; 


| low, the ſeller may purchaſe Hell to 


[ther in unjuſt payment, by falſe | 


conſcience, the firſt ſcller, who ought 
to-have born his own burthen of an 
incvtrable loſſe, is bound to,transferre 
by the hands that-ſold me that injuri- 
ous bargaine, a due ſatisfaRion. 
Nezjther is it other of fraudu- |. 
lent +conveyances . in. the houſes or 
land; how: ever, the matter may be 
intricated by paſſing through many 
perhaps: unknowing hands , yet the 


whence if. juſt reſtitution-doe not fol- 


boot. 

Think not now on this diſcourſe, 
that the onely fraud is in ſelling ; 
there may be no leſſe (though not ſo 
frequent) fraud in buying alſo ; whe- 


coyne ; or by injuſtice of quantities, | 
as in buying by weights, or meaſures 
above allowance ; or by wrong valua- 


f 


tion of the ſubſtance 8& quality of the 


com- 


| rhe bargaine'is fraudulent ;: and: re 
| quires-a -proportionable. compenſarti- 


| had wont. to ſway the traftique of 


es 

commodity, misknown by the ſeller ; 
As for inftance, a fimple'man', as 
have knowne it done in the Weſtern 


caft upon the ſands; the perceiving i: 
to be fome 'unftious matter , 'puts ir 
tro the baſe uſe of his ſhooes ,-er* his 
' cart wheel ; a merchair that ſmel4he 
worth of the ſtuffe buyes it of him for 
a {mall ſumme z giving hima fhillin 
or two , for that. which himſelte 


parts, finde$a parcel of Ambergris | 
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| knowes tobe worth twenty pounds ; 


on to the ignorant ſeller into whoſe 
hands providence hath caſt. ſo rich a 
booty. = 

Shortly, in all theſe intercourſes 
of trade, that old and juſt rule which 


heathens, muſk much more take 


$5 04 


Lemmon. tad 


place amongſt Chriſtians, (cam bens 


be honeſtly dealt with: and there- 


| 


fore 


a. ———_ 


benz 'agitr) that honeſt men muſt | 
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| R Eftiurion is a duty no leſſe ne- 


|knownerule of Saint Auer * is in 
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1 
f 
- 
5 
Yi 
: 


fore that all fraud muſt be baniſhed 
out of their markets ; or, if it dares to 
intrude, ſoundly punithed ; and mul- 
| Red with a due ſatisfaction. 


Cann Vis 
How far, and when am 1 bound to make 
reſtitution of another mans goods re- 
maining in my hand * 


ceſſary, than rarely practiſed a- 
mongſt Chriſtians. The Arch-pabli- 
[can Zachers knew that with this he 
muſt begin his converſion; and that 


every mans mouth , No remiſſion 
without reſtitution. For this a& is no 
{mall picce of commutative Juſtice, 
which requires that every man ſhould 
have his owne : Moſt juſt therefore 
itis, that what you have taken, or | 
* Aug. epiſt, 54; ad Macedon. | 


be- 


i 
1 


| 
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' [detained from the true owner ſhould 


be reſtored ; neither can ir be ſuffici- 
ear, that you have conceived a drye 
and bootleſle ſorrow for your wrong. 


[full detention, unleſſe you alſo make 


amends to him by a reall compenſati- 
On. 
But you are diſabled to make re- 
ſtitution by reaſon of want, your 
will-is good, but the neceflity, into 


[which you are fallen, makes you un- 


capable of performance : See firſt, 


]thatir be a true, and not fained ne- 


ceſlity ; Many a one, like to leud 


| criples that pretend falſe ſoares, 


counterfeit a need that is not, and 
ſhelter themſelves in a willing Jaile, 
there living merrily upon there de- 
franded creditor, whom they might 
honeſtly fatisfic by a well improved 
libertie: This caſe is damnably un- 
juſt; but if it be a true neceſſity of 
Gods making, it muſt excuſe you for 


caſt 


_—_—© 


dE 


the time 3 till the ſame hand that did} 


| hs of Conſcience reſolved. 


time, lay the caſe truly before your 


]who having run upon the ſcore for] - 


[but ſtraight recolleQing himſelfe, be | 


Jy 
d] 
L 


————— 


a9 
caſt you downe, ſhall be pleaſed to 


raiſe you up againe; then, you are 
bound to fatisfic; and in the meane 


creditor, who if he be not mercileſic, 
where he ſees a reall defire,and indea- 
vour of ſatisfation, will imicate his 
God, in accepting the will for: the 
deed : and wait patiently for the reco- | 
very of your eſtate. | | 
You ask now, tv whom you ſhould 
tender reſticution ? 
To whom, but the owner © But he, 
you ſay, is dead; T hat will not ex- 
cuſe you; he lives ill in his heires ; 
It is memorable (though in a ſmall 
matter } which Sereca reports of a 
Pythagorean Philoſopher ar Athens, 


his ſhooes at a ſhopthere;hearing that 
the ſhoomaker was dead, at firſt was | 
glad tothink the debt was now paid; 


Gyes within himſelfe ; Yet, howſo- 
D ever, | 


Lo 


_—_— Y" 


upon purs his money into the hop, as 


| ſuppoting. thx both of them would 


Fa 1 uw. Icis a tare caſe that 


aman-dyes, and leaves no body in 
whom his rightſurvives : Bur if there 


!be neither. heire , nor execator, nor 


adminiſtrator, nor aſhgne ; the poore 
(faith our Saviour) ye ſhall have al- 


his heire : Turne your debt into 
almes. 

-'Ohj.. But alas you ſay ; Iam poore 
my ſelfe, whatneed I then look forrh 


j for any other - Why may notl em- 
ploy my reſtitution to the relicfe ot| 


my owne neceſſity * 


alrogetherina buſineſs of this narure; 


[You muſt look upon this money, as 


no more yours than a ſtrangers, and 


man 


Sol. Ir is dangerous, and cannot be: 
juſt for a:man to behis owne carver] | 


ever, the Hoorhaker lives fill rothee, 
| chough dead to others, and there- 


waycs with you; Make thou them | 


howſoever it be moſt true that. every| 


wu TY P'S VP m__ guts WY v, ds 


CY 


2 of Conſcience reſolved. | Sx. 


man 15s neareſt to himſelfe, and hath 
reaſon to with to bee a ſharer ; 


| where rhe need is equall; yet it is fit. 


this ſhould be done with the know- 
ledge and approdation of others: 
Your Paftor, and thoſe other that 
are by authority interefſed in theſe 
publique cares, are fit to be acquain-' 
red with the caſe; (if it bein a matter 
meet to be notified) as a bufineſle of 


|jdebrt or pecuniary ingagemenr, let 
!their wiſdome proportion the diftri- 


bution; Bur if it be in the caſe of ſome 
ſecret crime, as of thefr, or cozenage, 
which you would keep as cloſe as 
your owne heart, the reſtitution muſt 
be charged upon your conſcience to 
be made with ſo much more impar- 
tiality, as you delire it more to be 


[concealed ; Herein have a care of 


your ſoule, what ever becomes of 


your eſtate. 
As for the time of reſtitution it is 


eafily determined , that it cannot 


D 2 well 


LO "_ 


J 
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jtion ſhould be to your utter undoing, | 


| well be roo ſoone for the diſcharge of 
your conſcience, it may be too late 


forthe occaſions of him to whom it 


iis due; Although it may fall our, 


' that it may prove more fic to deferre 


{forthe good of both: wherein cha- 
| rity and- juftice muſt be called in as 
| arbitrators 5 The owner calls for his 


money in a riotous humour to miſ- 


| ſpend. it upon his unlawfull pleaſure, 
1if your delay may prevent the mil- 


chiefe , the forbearance is an att of 
mercy: The owner calls for a ſword 


| depoſiced wich you, which you have 
j cauſe to ſuſpect he meanes to make 


uſe of, for ſome il! purpoſe ; your 


{ forbearing to reſtore it is ſo both cha- 
| ritable and juſt, thar your a& of de- 
| livery of ir may make you acceſſary 
jtoa murther. Whercto I may adde, 


that in the choice of the time, you]| 
may lawfully have ſome reſpe to 
your ſelfe; for if the preſent reſtitu- | 


which 


* 
bt 
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which may be avoided by ſorne rea- | 


ſonable delay, you have no reaſon to- 


ſhun anothers inconvenience by your | 


own inevitable ruine; in ſuch caſe let 


the creditor be acquainted with the} 


neceſſity, his offence deprecated ; and 
rather pur your ſelfe upon the mercy 
of a Chancery, then be guilty of your 
owne overthrow. 

But when the power 1s in your 


hand, and the coaſt eyery way cleare, | 


let not another mans goods or mony 


ſtick to their fingers; and thinke nor | 
that your head can long lyec cafily up- 


on another mans pillow. 

Yea, but you ſay the money or 
goods miſ-carried, cither by robbery 
orfalſe truſt, ere you could employ 
them toany profit at all ; This will 
nor excuſe you after they came in- 
eo your power, you are reſponſible 
for them; What compaſſton this 


may work in the good nature of the| 


owner for the favour of an. abate- 


| 


1 


em. ad. ad 
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ment , muſt be left to his own breſt . 
your tye to reſtitution is not the leſſe, 
For it is ſuppoſed, had they remain- 
- jed in the-owners hands they had been | 
ſafe; if it vere not your fault, yer ir 
was your crofle, that they miſcarried; | 
and who ſhould bear your croſle bur 
your ſelf ? | 

Shortly then, after all pretences of | 
excuſe; the charge of wiſe Solomon 
muſt be obeyed : With-held not good 
from the owners thereof, when it « in 
' the power of thine hand to ave it, Prov. 


3:17. 


——_ — 


Cassr VIII, 

Whether, and how farre doth 4 promife 
extorted by fear, thongh ſeconded by 
an oath, bind my conſcience to perfor- 
wrance ? 


A Mere promiſe is an honeſt mans 
| ſtrong obligation ; bur it it be 
|  withall | 


of Conſcience reſolved. : 


7 


withall backed wich an oath the bond 
is ſacred, and inviolable. 

But ler me ask you what promiſe 
it is that youthis-made, and bound; 
If ir be of a thing unlawful to be 
done, your promilc and oath is ſo- 
tarre from binding , you to ; pefor- 

mance, that ir bindes. you onely tOre- 
pentance that ever you made ir ; In. 
this caſe your performance would | 
Joubleand heighten your finne: Ic | 
was ill to promiſe, but it would be 
worſe to -perfarme: Hoeredigby oath 
ingaved for an indeftaire favour toSe- | 
lomse ; She pitches upoa Fobn Baptiſts 
head; He was fory for ſuch a choice, 
yer for his oaths / ſake hee thinkes: hee 
muſt. make it good: Surely, Herad was 
il. -principled,thar- he could thinkea] 
raſh oath muſt binde him to murder 
an innocent; He might have truly ſaid, | 
this was more than he could doe; for| 
that we can do; which we can lawtul- 

ly doe. 


'Da4 But | 
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 Burifit be a lawfull thing that you 
have thus promiſed, and ſworne; 
though the promiſe were unlawfully 
 drawne from you by-feare, I dare nor 
perſwade you to violate it. Ir is true 
that divers learned Caſuiſts hold, 
that-a/ promiſe drawne from a man 
by feare is void, or at leaſt revokable 
| at pleaſure ; and ſoalſo the oath an- 
 jnexed, which followes the nature of 
| the at whereto it appends; chicfly 
| upon this ground, that both theſe 
are done without conſent, meere invo- 
 luntary 'ats, ſince nothing can be 
lo contrary to conſentas force and 
 feare : But I'darenot goe along with 
them; for that I apprehend there is 
| not. an abſolute involuntarineſſe in 

this engagement, but a mixt one;fuch 
as the * Philoſopher determines -in 
the Mariner, that caſts his goods 0- 
ver board to fave his life; in ir felfe, 
| he hath no will ro doe it; burhere 
|  * Ariſt, Eth. 1. 2.c. 2, 
| | 


and 


7. Þ 
and now upon this danger imminent, . 
he hath an halfe-will to perform ir. - |. 

- Secondly, I build upon their owne |: 
ground , There is the ſame reaſon, |. 
they ſay, of force, and of fraud , now 
that a promiſe and oath drawne from. 
us by fraud bindes ſtrongly, we need: 
no other inſtance then that of Foſhaa; 
made to the Gibeoxites; there could} 
not be agreater fraud than lay hid in. 
the old ſhooeyz thred-bare garments, | 
rent bottels, and mouldy proviſions} 
of thoſe borderers; who- under the} 
pretence of a remote nation put 
themſelves under the intereſt and: 
protection of Iſrael by Foſh.g9. I2,13«| 
&Cc. the guile ſoone proved apparenc, | 
yer durſt not Foſhua, though he found | 
kimſelfe cheated into this covenant; 
fall off- from the. league mede with:| 
them ; which when, after many ages; |. 
Saul out ofpolitique ends went abour | 
ro have broken, we ſee how fcarfully.| 
ic was avenged with a. grievous} 
Ds plagueſ 
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plague of famine upon 1ſael, even. in 
Davids dayes, 2 $47. 21.1. who was 
no-way acceſlary to the oppreſſion; 


[than by the bleeding of Saul's bloody 
houſe. When once we have intc- 


{taking you at ah advantage, have ſet 
{his dagger to your breſt, and with 


big oathes threatned to ſtab you, un-- 
lefle you promiſe and ſweare to give | 


him an hundred pounds to be left on 
ſuch-a day in ſuch a place for him, 1 


difpence with the performance; the 
onely help is, (which is well ſuggeſt- 
ed by * Lefiu) that nothing hinders 
why you may not, when you have 
done, call for it back againe, as un- 
juſtly extorted. And:truly., we are 
beholding to the Jeſaite for ſo much 
©. ®Leffius de Jure, &c. |.2.C. 42, dub.s. 

Sy of 


——_— 
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neither could be otherwiſe expiatcd |. 


tefſed God in the buſineſſe, it is dan: | 
Perous not to be puncuall in the per: | 
formance. lt therefore a bold thiefe, 


ſce not how (if you be able) you can |. 


© x0 an. ah. — 
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may be prejudiciall ro the publique 


iro ſome in authority tq have a vigi- 
lant eye upon ſo Jeud- a perſon, for 


ny. 


oj"  J_ 
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of a real eq equivocation:z . why ſhould: | 
you not thus right your fclfe, fince | 
you: have:onely ryed yo our: felfe to-a| 
merc:papmearof'the fumme ©: upon 
taking ir downe for him ,. yow- are] 
free. Bur if he have fore'd you-to| 
promile:, andi{wear nor to make-him | 
knowne, you ave- hound” ro'be::{Hlent;| 
in this a&t,'conrerning your fclfe; bur | 
withall; if you find'thar your ſilence} 


goad, tor that you perceive theilicen-« | 
tiouſneſſeof. the: offender: proceeds | 
(and fs'tike foto.doe / to the like:mif;. | 
chicte unto! others, you ought , | 
chough-nort ro accule him for the fat | 
done unto-you , yet to give warning, | 


che prevention. of any. further villa |; 


— 


| 


i But if ir be in a4 buſinefſe, whoſe. 
perill reſts onely in your ſelfe, thie. ; 
matter being lawfullto- be. done: |. 


g_ p _ 
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foncr to an enemy" the obligation 
is fo ſtzi& and firme, that no private 


himfcifb, bound to his word,{not with- 


when youthar are. a Chriſtian wy a- 
way. from.your: oath..: 7 ; 


" * Artilius Rug: 


Sn. throes 


| 
your promiſe ; and oath (though for- 
ced from you) muſt hold yon cloſeto | 
performance-:,  norwirftanding the | 
[inconyeniencics thar attend.. If there- | 
fore you are diſmiſſedupon your Pa- 
ha for a certaine time, to-returne 
home, and diſpoſc of your aMaires, | 
and then. to. yield your ſclfe againe | 


jÞ* 
' reſpets may take it off: and it ſhould 
beajuſb ſhame to-you, that a * Pagan;| 
ſhould outof. common boneſty hold 


” ” . 


{ out the danger of torment and death) | 
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Cas = IV. 
Whether thoſe moneys or goods which 
I have found, may be ſafely taken 
| and kept by meto my ownenſe, 
| F* is well diſtinguiſhed by dad 
out of Aquinas *, that-thoſe things | 
which may. be found, are either ſuch 
as call no man mafter, as ſome pearl, 
or precious ſtone, or Ambergris ly- 
ing upon the ſhore; or ſuch as have 
an owner, but unknowne to us, or (as | 
' we may adde, tomake- up the num- 
ber compleat) fuch as whoſe owner 
we know. Where the true owner is | 
\ knowne, ſpeedy reſtitution muſt fol-|_ 
lows; otherwiſe the detention is inthe 
| next doore to theft, Where the com- 
modity found hath no owner, it juſt- 
ly falls tothe zight of thefirſt finder , 
| for both the place and the thing; are 
| maſterlefle, (adeſpots) and common; 
|  * Dom. Sort, de Jure & Juſtic, 1.5.9. 3.-pag-436- 
: offering 
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thoſe thingswhich have 'an unknown! 
juſtice an honeſty ſuggeſts to us, that 
of this kinde, as/abfolurely-our own 1 
not al:er their propri:ty: ;7 rhey. are 


ſti! his that loſt. them , though out of 
' this fight, yer nor ont of. his right; 


this nature,” and our Confcience muſt 
lead* us ro follow them : If they be 


kine, and the like, (which we call 


knowes they: 30-r1o:-be -pybliquety i m- 


— 
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| [offering themſelves to the nexr com-| 
'mer : The onely difficulty is in]. 


owner '>- And: certainly common | 
we may.not ſcize on. commodities | 


{che caſualty of rheft amit-taying dork | 


.and even natural} Juftice, would:give|! 
every” man-'his- owne. The :Lawes | 
both Civill and: Canon, and' Muni: | 
.cipall doe ſuffictently' guide our| 
practiſe in many particular cafes of | 


quick commodities, as horſes, ſheep, | 
| Waifes and Strayes ) . every. one] 


pounded; thaupon ſearchthe owner | | 


\may be the ſarer to find'them ; and if 


he 
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he come not in, the ſooner, to be 0- 
penly cryed in feverall markets, that 


may come to his care ::and if; upon a 
continuing ſilence, they be put into 
| the Cuſtody of the Lord of the Ma- 

nour, (who is moſt likely to be re- 
— and he ſhall make uſe of 
t 


| pircd, he ſhall not doe it without ſome 
mark of diſtintion, that yer the true 


i of their true maſter, 


But if they be dead commodiries, | 


| as a jewell, a purſe, or ſome ring of 
; price, orthe like, the finder may not. 
preſently ſmother up the propriety of- 
it in his owne cofer ; his heart tells. 
him that the meer accident of his 
| finding it, cannot alienate; the; juſt 
right of it from the true owner; he is- 
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the noiſe of his qwn negleded-goods | 


em, before his year and day be ex: | 


owner may know, they are not chal- |. 
lenged by the preſent poſleſlour,as his |: 
 owne, bur lye opento thejuſt claime | 


[cherefore bound in conſcience, in an-| 


. -” 


honeſt 
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honeſt fincerity to-uſe all good means | 
for the finding out of the right pro- 
prictary, whether 'by ſecret inquiry, | 
or open publication : and it after.duc 
inquiſition, no claime ſhall be made 
ro it for the preſent, he ſhall reſerve ir 
in his hand in expeRation of a. juſt 
challenge : upon the aſſurance where- 
of Chow late ſoever) he is bound to 
reſtore ic to the proper owner : who, 
on the other ſide, ſhall faile in his du- 
{ty of gratitude, if he returne not ſome 
meet acknowlegement of thar good 
| office, and fidelity : In all which mu- 
tuall carriages, we ought to be guided 
by thoſe reſpets, which we could 
wiſh rendered to our ſelves in the like 
occaſions: Mean while, inall the time 
of our cuſtody, we are tolooke upon 
thoſe commodities as ſtrangers; ma= 
king account ot ſuch a potentiall 
right onely in: them, as we arg ready 
and defirous to refigne to. the hands. 

char purchaſed and loſt them, on 
þ the 
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the horrible cruelty and injuſtice that 
| 1s wont tobe donein this kinde, not 
; onely on our ſhores, bur in other na- 


' compatriots; whiles in ſtead of com- 
' pafſioning and relieving the loſle, and 
; miſeryes of our diſtreſſed bretheren, 
; every man is ready to run upon the 
{poile, and, as if it were from ſome 
plundered enemy, is cagerly buſic in 
carrying away what riches ſoever 
come to hand, which they falſly, and 
injuriouſly terme Gods Grace, when as 
indeed icis no other than the Devils 
booty. This praciſe can paſſe for no 
other than-a meere robbery, ſo much 
more haynous, as the condition of 
the miſ-carcied owner is more miſera- 
ble : what a foule inhumanity.is this, 
to perſecute him whom God hath 


rell tobe cruell ro our brother, than 


| of Conſciemtereſalued. 65. 


the contrary, no words can expreſſc| 


ſinicten; and upon no other quar- | 


tions alſo, upon the ſhip-wrecked| 
. ' goods both of ſtrangers,and our own| 


| becauſe 


4 amd > M... 


| 66 Divers proce Gaſes 


beeauſe the Sea hath been mercileſle 2 
| Deare Countrymen, yeeſpecially of | 
the Weſt, leave theſe aboatinable pil 
'lages to ſavage Nations, that know 
not God, and, putting on the bow- 
[els of tender compaſſton, lend your 
beſt ſuccour rather for the refcue of | 
poore wrecked foules; and ſafely pre- 
ſerving that ſmall reſtdue of their | 
drowned fraight, which you cannor 
imagine that the Sea. hath therefore 
forborn to (wallow, that you might. 
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Wether I may lawfully-buy theſe g00as 
which I ſhal an ons | 
 tobeſtolenor plundered; or,if. I have 
igneraxtly bought ſuch goods, whe- 

ther I may lawfully (after knowledge 
. of their owner) keep them 4s mie. 


know, or have-juft cauſe to (u- 
ſpe 


TY buy thoſe goods which you 


——_— 


owne; for whatdoe you elſe herein, 
but ex-poſi-fatFo partake with that 
thiefe, who ſtolethem; and incou: 
rage himin his leud praRices'* fince 
according to the old word ; If there 
were no receivers, there would be no- 
thieves. Neither will it ſerve the turn, 
that in the caſe of plunder, there may : 


this 1s pleaded perhaps to be done 
'by ſome colour of authority; for 
certainly where there is.not law, there 
can be no juſtice;” whereof law is.the 
onely rule : Whatever then-is againſt 
an eſtabliſhed law, in marter of right 
and poſſeſſion, can be no other than 
unjuſt ; Take heed therefore leſt that 


| of Conſcience reſolved. 67, | 


ſpe ro be ſtoln or plundered ,, is no| 
berrer th nto make your ſelfe accef-| 
ſary to:the thefr; if you doe irwith| 
an intention to paſleffe them as your 


— 


ſeeme a pretence of ;juftice; inthar ; 


heavy challenge of the Almighty be 
{upon this bargaine) charged upon ' 
your Pſal. 5o. 18. When thos ſaweſ ; 


— 
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4 thiefe, thou conſetedit with bim : 
Theſe ſtoln. waters may be ſweet in | 
the mouth, but they will be poyſon 
inthe:maw, and like the water of a 
juſt jealoufie, rottenneſſe tothe belly :. 
But if (as theſc- il-gotten goods arc 
lightly cheap penny-worths) you buy 
them onely with an.intentiontograti- | 
fie the true owner, with an caſte pur- 
chaſe of his owne, (which would per- 
haps elſe be unrecoverable) (whiles 
your profeſſion, ir do it for no other 
end, takes off the ſcandall) I cannot 
but allow your aR, and commend |. 
your charity. b 
But if, making uſe of that rule| - 
which: Saint Paul gives for meat, in 
bargaining for any other commodi- 
tyes, you ſhall extend your liberty to 
whatſoever is ſold in.the marker, and 
ſhall in_ the exerciſe of that freedome 
upon a juſt and valuable confiderati- 
on ignorantly buy thoſe. goods which | 
yon afterward heare, and know, * 
- 


—— 
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| part valid, and faultlefle, fince your 


| withall, there is an after-gametobe 


'the proſecution of law, or juſtice 


hw 


be anothers, the contract is on your 


invincible want of knowledge acquits | 
you from any guilt of conſent; but 


plaid by you: you are bound (upon 
juſt notice) to acquaint the true ow- 
ner with the matter, and to profer 
your ſelfe ready to joyne with him in! 


upon the offender, and upon a meet 
ſatisfaRion to tender him his own, 
But if che theft be onely upon pro- 
bability ; and it be doubtfull whe- 
ther the goods belong to the owner 
notifyed to you, your duty is to make 
diligent inquiry into the bulinefle , 
and if upon due inquilition, you finde 
too much likelihood of the thefr, 1 
dare not adviſe you (with ſome Ca- 
ſuiſts) to reverſe-the bargaine, and to 
returne the commodity to thoſe falſe 
hands that purloyned it ; but rather | 
to call the probable owner, and with | 


bing 


— 
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{right , and. an award anſwerable to 
juſtice: but if there appeareno good 


| may-peaceably fir down in the poſ- 
Cfon,till further evidence may con- 
| vince your judgement in the contra- 
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{grounds for an impeachment, you 
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. Caſcs of Life and | iberty. = 


Cans. 
Whether, and in what caſes it may be 
lawfull for a max. to - take away the 
life of another. 7 


5 Coll ſoaked in blood , a 
= mans life is moſt pre- 
{cious; and may not(but upon the 
waightieſt of all cauſes) be cither 1a- 
ken, or given away. the great God 
o hath 


— 
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hath reſerved co himſelf this preroga- 
tive, to.be the onely abſolute Lord of 
it; neithercan any creature have po- 
wer tocommand.it,but thoſe onely to; { 
| whomhehath committed iit by ſpeci- 
all depuration; nor they neither, by a- 
- | ny independent or illimited authority; 
bur according as it is regulated by juſt 
lawes : to call for a mans life mcerly 
out of will, is no other than a Turkiſh 
| tyranny. | 
Now the ſame God that hath or- | 
dained Sovergign powers to judge of, 
-and protect t the life of others, hath Ot- 
yen weighty charge to every man to! 
tender and manage his owne : which 
{ bindes him to uſe all juſt meanes for 
tis owne preſervation ; although it 
| ſhould be the neceffirated deſtruction | 
| of another. | 
Let us ſee therefore how far, and in 
what caſes, man, that is alwayes ap- 
pointed to 'be maſter ofhis owne lite, | | | 
may be alſo maſter of another mans. 
| That 


_ 
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Thar publique juftice may take a- 
way the life of hainous malefaQors, 
is ſufficiently knowne, to be not law- 
full onely, but required; and indeed fo 
neceſſary, that without it there were 
no living at all amongſt men. 

Thar in a juſt warre the life of an 
open enemy may be taken away, 1s 
no lefſe evident, the onely queſti- 
on is of private men in their owne 
caſes. 

And here we need not doubt to fay | 
that even a private man, being mor- 
tally aſſaulted, may in his owne de- 
fence lawfully kill another; ] ſuppoſe | 
the aſſault mortal) , when both the 
weapon is deadly, and the fury of the 
aſſailant threatens. death ; as for ſome 


[{leight and. ſuddaine paſſages of a 


(witch, or a Cane, they:come not un- 
der this conſideration , although 
thoſe ſmall affronts offered to emi- 
nent perſons prove oftentimes to be 


qoarrells no lefſe than mortall. But 


E even] 
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| even in theſe aſſaults, {except the vi- 


| forbearance, yer, it there would bee 


74  Dingrs, patticall Caſes” © | 
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olence be {o-too_impetuous,, thar ir 
will admit of neither parle nor pauſe) 
there ought-to be ({o much as may 
conſiſt. with; ur neceſſary ſafcty,)-a 
tender regard and indeayour to avoid 
the ſpilling of bloud ; bur if neither 
perſwaſion, nor the ſhifting (what we 
may) ourſtation, can avate anything. 
of the rage of the aſſailer,death muſt : 
Yea, if not my brother onely, but 
my father, or my {onne ſhould in this 
forcible manner ſet upon mee, how- 
ſoever I ſhould hazard: the award of 
ſome blowes, and withteares: beg a 


no remedy, nature ruſt pardon mee! 
no man can bee. ſo neare.mee as my 
ſclſe. | | T4 
 Icannot therefore ſubſcribe to the 
counſell of * Leonardus Leſsius (abct- 
ting ſome ancieut Caſuiſts, and pre- 


+ Lef. de. jur. &c. |- 2, c. 9, dubit.8. Ex Antonio & | 
$ylyefir. &c, | 


tended | 
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tended to be countenanced- by ſome 
Fathers) that it were meet for Cleri- 
call and Religious perſons rather to 
ſuffer death, than to kill a murtherer : 


{fince no reaſon can be ſhewed , why 


their life ſhould not bee as deare to 
them as others; or why they ſhould 


]be exempted from the common law 


of nature; or why their ſacred hands 
ſhould be more ſtained with the foule | 
blood of a wicked man-{layer, juſtly 
thed, than any others. I am ſure Phi- 
zees thought not ſo; nor Samxel at- 
er him ; and (which is moſt of all) : 


. [that the honor and priviledges of the. 


Sonnes of Levi were both procured, 
and feoffed on them upon an injoyn- 
ed blood-ſhed. 

* Onely here is the favour and mer-' 
cy of that learned Caſuiſt,thac Clerks 
and Votarics are not alwayes bound 


[rather to dye, than kill: for,ſaith he,if 


ſuch religious perſons ſhould bethink 
* Ibid. paragr. ult, 
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| ould be damned , if he were killed 
in that wofull and deſperate eſtate ; 
hee were then bound by all meanes 
to defend himſelfe, and to preferre 
the ſafety of his owne ſoule, before 
the life of another : As if nothing but 
the feare of damnation could warrant 
a man for his owne ſafeguard, as if 
nothing but the danger of hell could 
authorize an holy perſon to be his 


they might be given away for no- 
thing , whereas contratily Preciozs in 
the ſught of the Lord is the death of all 
his Saints, Pſalm. 116. But in ſuch a 
caſe (according to the opinion of this 
great * Caſuiſt) charity ro our ſelves 
| doth not more arme and enforce our 
jhand, than charity to our neighbour 
holds it, and bindes it up: We may 
| not 


and ſhould thereupon feare that he 


owne guardian as if the beſt of lives 
were ſo cheap and worthlefſe , thar| 


{ 
himſclfe, thathcisin a deadly finne, 


| 
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not kil), left the man-ſlayer, dying in. | 
the attempt of this murther, ſhould 
ev-rlaſtingly periſh : Surely, I can- 


not but admire this unreaſonable 


mercy in a farther of the Society ; | 
Where was this conſideration when | 
fo many thouſands of innocent per- 
fons were doomed to be blown up 


_ | inaſtate of impenitence ; whoſe un- 


repented herefie muſt needs have ſent 


them up inſtantly to their hell ? 


By this reaſon, a maletaRor, if he 
bz obduredin his finne,and profeſſe;h 
to bee remorſlefle, may not feele the | 
ſtroke of Juſtice, Shortly then, ifa 
man will needes be wicked to my de- | 
ſtruction , the evill is his owne; let] 
him beare his owne guilt, let me looke 
to my owne indempnity- | 

The caſe is yet more difficult where 
the attempt is not upon my perſon-, 
but my goods; if a man will be offc- 
ring to robbe my houſe, or to take} 
my purſe, what may I doe in this 
E.2. Cale 2 
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rao. 


Diwers pratficell Caſes 


caſe? Surely, neither charity, nor ja- | 
ftice can difſwade me from reſiſting ; 
the lawes of God and man will allow 
me to defend my owne; and ifin 
this refiſtanee the Thicf, or Burglayer 


 miſcarry, his blood will be upon his 


owne head: although in the meane 
time, charity forbids that this ſlaugh- 
ter ſhould be firſt in my intention; 
which is primarily bent upon my |} 
owne ſafety, and the vindication of 
my owne juſt propriety : the blood 


that followes is but the unwilling ar- | 


tendantof my defence: of the thed- 


ding whereof, God is ſo tender, that 


he ordained it onely to be inoffenſive- 
ly done ina nightly robbery ; Exodus 
22.2, Where the purpoſe of the thiefe 
is likely ro bee more murtherous, 
and the at more uncapable of reſtitu- 


tion. 
What then if the thiefe, after his 


robbery done, cealing any further 
| danger of violence, ſhall betake him- 


ſelfe | 


CO _ 
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es, if 


| 


q 


| 
| 
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} 


(with which, of old, even; a5 killing 


 ( * ſe defendendo) was mo leife than 


| dilavle him from a furcher eſcape, for 
the recoveiv of-my owne; and if: 


ever I ſhould paſſe with men, God 


a a 
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ſclfe ro his heels, and: run away vzirh | 
my money? In ſuch a cafe, 'it the 
ſumme'be ſo confiderable, 'as thar it 
much imports my eftate., how ever 
our municipall lawes may cenſure it 


tciony of - dearh ) my Conſcience | 
{h2uld not ſtrike me if I purſue him-f 
withall might, and in hot chaſe ſo 
ſtrike him, as thar by this meanes 1 


hereupoa his dearh ſhall follow, how- 


and my owne heart would acquit 
mee. The 

Neither doubt I to (: ys «2x IEC may | 
be done upvn a forcible atrempt of 
the violation of the Chaſtity of cither | 
ſexe: A- caſe long agoe adjudged! 
by the doome of nature It ſelfe in 
HM arins the Generall of the Roman 


* Dalton. p- 244» 
=. army 
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army (as * Cicero tells us) clearely ac- 
quitting a young man for killing a 
| Colonel that would have forced him 
in this kind. | 

But I may not afſent to+ Domini- 
cus Banne7,, Petrus Navarrins , and 
Cajetas, (though grave Auchors)who 
hold, that ifa man goe about upon 


falſe and deadly criminations to ſub- 


borne witnefles againſt mee, to accuſe 
me to a corrupted Judge, with a pur- 
poſe to take away my life, in a colour 
of juftice, if I have no other way to 
avoid the malice, I may lawfully kill 
him-: Ir were a wofull and dangerous 
caſe, if every man might be allowed 
to carve kimſelfe of juſtice; Meere 


Rk ArE.nO convictions ; How 
know I what God may work for me 


on the Bench, or at the Barre * what 
evidence hee may raiſe to cleare mee - 


what confuſion, or contraQtion hee 


* Orat. pro.Mil. + Bann 9. 64.2,7.4ub.9: Nav, 1.2. 


c.3.Leff.1.2,de Jure,&c.c.g.dub.8. 
_may | 
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Jro alter: thither I might referre- you 
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may cauſe in the mourthes of the hired. 
witneſſes © what change he may work |. 
inthe Judge; what intcrpoſicion of 
higher powers ; There is a providence 
in this caſe to be relyed: upon ; which 
can and will. bring about his owne. 
holy purpoſes, wichout our preſum- 
ptuous, and unwatranteble. underta- 


Cas: II. | 
Whether may I lawfully make uſe of a 
- Dwell for the deciding of my right,\ 
or the vindication of my howowr 2 - | 


Have:long agoe ſpent my opinion{ 
upon this point, .in a. large epiſto-{ 
lar-diſcourſe, which 1 finde no reaſon. 


ro ſpare my labour ; bur leſt perhaps 
that ſhould not be at hand, ſhortly | 
thus : | | | 

The ſword ina+private hand was + 


- 
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never ordained to be a decider of any 


of the two is the better Fencer; nor 
yetthart alwayes, fince Eccleſ. 9. 11, 


[aile to the #rong'; as Solomon hath 
{obſerved: It can be no better there- 
(fore, than a meere tempting of God, 
as* Roarigue7 juſtly cenſures it, to 
putt our ſelves, or our cauſe upon ſo 


Fey 


praQtiſes of it inthe Records of Scri- 
pure; the one, that famous challenge 
Jofgeliah, which that proud Philift:ms 


ſo utterly unmatchable by all 7/-acl, 
.1 $479. 17, 24. that the whole hoſt 
palpable, that none would dare to 


gone on to triumph over that trem- 
 * Rodrig. Sum. caf, Tom, I. cap. 73. 


"uk 


[The race i not to the ſwift, nor the bat- | 


controverſtes, ſave this one, whether | 


{unwarranted a tryall :1 finde but two | 


had not made,if he had not preſumed | 
of his Giantly ſtrength, and ftature, | 


was ready to give back upon his ap-| 
'pearance; he knew the advantage fo | 


Undertake the quarcell; and had Rtill | | 


— bling} 
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bling army, had nor Gods inexpe&t- | 
ed champion, by. divine inſtin& taken 
up the monfter, -and vanquiſhe Him |. 
jeavingrall buehis h&ad-, 20 bedung | 
thatearth, which had lately ſhaken ar : 
his terrour. 
The other was in:..that nao } 
quarrell betwixs Fgep and: Abner, on. | | 
the behalHe of their. two Maſtcrs,' D4-|- 
vid and Iſhboſheth ; 2 Sam. 2. ”_ 
wherein Abyer invites his rivall inho- |. 
nor,toa Tragicall play, (as he termes}þ 
ic} a -monomachie. of | twelve ſtogle | 
combatants on cither part; which'|: 
was ſo ated, that no man went victory 
away from thar bloudy Theater, On« 
ly iris.obſervaþle, thatin both theſe{ | 
conflicts ſtill che? cliatlengers had the | 
workt. -. Fi 
| Inimication of dich latter, Leans 
not allowrhat which I find frequetit- f 
{y:done if the, managing of! publique] : 
[{hoſtilry 5: thar. ſome. confident-Ca-}| | 
valzee ow of meere bravery: of ſpirit}: 
LINENS " craves f- 


{ 


_ 


ei. 


' were no better than to. revive the |. 


old Ordalian triall uſed by our Hea: | 


——— 
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craves leave to put himſelfe forth be- 
fore both Armies, and (as in way of 
preface to an enſuing batraile) bids 
defianceto any Antagoniſt ; An a& 
of more valor than judgement;where- 
of the undertaking is void of war- 
[rant; andthe iffue- (lightly) of ſuc- 
cefle * whiles it pleaſcrh'God com- 
monly to- puniſh preſumption with a 


to many. 
| And if fingle fortitude be not tri- 
able this way, much lefle Juſtice 


{word arbiter of ſuch differences , 


then Anceſtors: Sith God hath no 


{more ordained, nor promiſed ro 


blefſe the one than the other; And 
reaſon it-(elfe tells us, in how ill a cone 
dition that rightcous cauſe: is, which 


muſt be carried by the ſharper wea- 


Q— 
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{foyle; and the ominous miſcarriage | 
jof one, proves a ſad diſcouragement 


in cauſes litigious; to make the | 


| 
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od 


pon, the ſtronger arme, rhe skilfuller 
fencer. 

Now whereas there are two ads, 
| as introductions into the ficld,a Chal- 
| lenge, and an Acceptation; both of 
them have their guilt, but the former 
; ſo mach more, as it hath init more 
provocation to evill. 
| TIcannottherefore but. wonder art, | 
| and cry downe the opinion of Bar- | 
e7, and Cajetan, that a man ſlan- 
dered by an unjuſt accuſer, may juſt- 
ly challenge him the field,.and vindi- 
| cate himſelfe by the ſword; A Do- 

i Qtrine, which if it were allowed and 
{accordingly practiſed , beſides thar 
{it would deſtroy the courſe of juſtice, 
| and wreſt revenge out of the hands of 
the Almighty, were enough to make 
the world an Acelaama; For who 
| would not be his owne Judge for the 
| Accuſation; and his owne Executio- 
ner for the revenge ? 

\ There may yet ſecme more inno-| 
E; cence! 


= 


_ > IRIS I, PO. yp 


. 26 Divers pradficall Caſes F 
cence in the Acceptation ; which 
makes ſhew of a meere paſſive nature, 
and appearcs to be cxtorted by the 
inſolence! of a provoking adverſary, 
whole prefiures. are wont to receive 
ſuch conftruction , as that the chal- 
lenged party,xefuſing, upon . what 
ground ſoeyer, is in. the vulgar opini- | 
| on proclaimed for bafe and recreant; 
and'l muſt needs confeſle, the irrita- 
tion dimimſheth the offence ; bur 
withall, however the Spaniſh and 
'Tralian Cafyiſts {whoſe Nartons are 
| wont toſtand a little roo highly up- 
on the points of a mil called honour) 
are wont to paſſe faire interpretations 
of the matter, I cannot bur find it 
deeply guilty: alſo: : for what is this 
other, than a confent to ſin by enga- 
ging in blood ; which by a man wiſe 
and confcionable might be turned off 
witha.juft comrempr, wichout impu- 
tation of cowacdiſe: fince rhe: plea 
of conſcience is able to beare _—_ 
the! 
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the vaine fancies of idle ſword-men : 
or, if that will not be taken, the falſe 
blurres that are caſt upon a warthy | 
| mans reputation by vulgar breath, | 
+ deſerve no entertainment- bur ſcorne ; 
or laſtly,other means lic open to both 
| parts for the proofe of a queſtioned 
valour, which in a lawfull way the 
| challenged is ready .to embrace; the 
| walks not ugprovided about the bu- 
fineſſe of his calling, if he be fairely ſer 
upon, onequall termes, he ſhall make 
no doubt to defend himſelfe : Burt to 
make a formall buſinefſe of a quar- 
i rel], on either part, and to agree up- 
{ on a bargaine of blood- ſhedding, is 
wicked and damnable; and though 
both ſhould come fairely off, yerthe 
very intention to kill, is murther, 
This caſe is ſocleare , that the 
| Counſell of * Treht hath thought fir! 
| ro denounce heavy ſentences, and in-| 
Pn hag Sefl. 25. Rodriguez, Tam. 1, SED 
\ ict | 
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fliR ſharp cenſures upon Emperours, 
Kings, States, and Potentates, thar 


[ſhall give allowance to Duels within | 
cheir Dominions; pronouncing them | 


ipſojureexcommunicate ; and depri- 
ving them of thoſe towns, citics, lands, 
(if held of the Church) where ſuch 
unlawfull ats are made: And that 
choſe who eichera@, or patronize,and 
by their preſence affiſt, countenance, 
or abett ſuch combats, ſhall incurre 
the ſentence of excommunication, the 


infamy ; and if they dye in ſach quar- 
rell, ſhall, as ſclfe-murcherers, be de- 
barred the priviledge of Chriftian bu- 
riall. | 

"Briefly therefore, neither your ju- 
ſtice, nor your honour may depend 
upon the point of private ſwords, and 
if there can be no other remedy, you 
muſt rather fuffer in either, than ha- 
zard your ſoule. 


wo to 


—— 


loſſe of all their goods, and perperuall | 
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| | Can Il, 

Whether may it be lawfull, in caſe of 
| extremity, ts procure the abortion of 
the child, for the preſervation of the 


mother ? 


| [| Feare want of true judgement ren- 

ders too many of the weaker ſexe 
groſlely culpable in marrer of willing 
abortion ; whiles being not well 


principled either in nature, or grace, 
they think it not unlawfull, or at 


|leaſt, venially fo, whether out of 


the feare of painefull childe-birth, or 
for the avoidance of too great a 
charge , to prevent the fulneſle 
of their conceptions; and there- 
fore, either by over vehement moti- 
on, or unwholſome medicine, are 
not unwilling to fore-ſtall nature,and 
to free themaſelves early of that which 
might .in time prove their burden: 
W hercin they little know how highly 


4 W — 
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'they offend the Majeſty of God 
in deſtroying his potentiall creature, 
and how heavy weight of patk'they 
fay upon their foules, whiles they'in- 
deavour togivean undne calc to their 
bodies. | 

Your queſtion ſuppoſes an extre- | 
mity ; and ſurely ſuch ic had need ro 
| be, that may warrant the intention of 
ſuch an event. 

For the deciding whereof, our 
Caſuiſts are wont to diftinguith 
double; both of the ſtate of rhe con- 
ception , and of the narure- of rhe 
receipt : In the former, they conſider 
| of the Conception, either as it is be- 
fore ir receive life, or after that it is 
animated : Before it receive life, rhey 
are wont to determine, that howſo- 
ever it were nO leſſe than morrtall fin, 
in a Phyſttian to preſcribe a medici- 
nall receir to cauſe abortion , forthe 
hiding of a finne, or any outward ſc- 
cular occaſion; yet for the preſerva- 

tion 
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' tion of the life of the mother, in an 
extreme danper, (I fay, before ani-| 
| | mation) ir might be Jawfull ; Buraf- 

ter life once received, it were an hai- 
nous fin to adminiſter any ſuch mor- 
rall remedy. The latter Caſuiſts are 
better adviſed ; and juſtly hold that 
to give any ſuch expelling or de- 
ſtructive medicine, with a dire in-| 
rention to work an abortment , {whe- | 
ther before or after animation) is ut- 
terly unlawful, and highly finfull : 
And with them I cannot bat concur 
in opinion ; For, after conception we 
know that naturally followes anima- 
tion,there is only the time that makes 
the difference ; which in this caſe is 
not ſo confiderable. as to take off a 
finne: That of * Tertullia» comes 
home to the point which both Cover- 
ruvias and * Leſsirws urgeto this pur- 
pole: Hemicidii feſtinatio eft pronibere 
naſci , It is but an haſtening of mur- 


* Tertul, in Apol, c, 9g. + Leffs |. 2.c, 9. du. 10, 
der 
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der to hinder that which would bee 
born; Homo eſt qui futurus eſt , Itisa 
manthat would be ſo, &c, 

Upon this ground we know- that 
in-a further degree of remoteneſſe, a 
voluntary ſclfe polHation hath ever 
beene held to have ſo much guilt init, 
as that Angelus Politianus reports it 
as the high praiſe of * Michael Yerri- 
v4 , that he would rather dye, than | 
yeild toit: how much more when 
there is a-further progreſſe made to- 
wards the perfeRion of humane life ? 

And if you tell me that the life of 
the mother might thus be preſerved, 
whereas otherwiſe both ſhe and alli 
the poſſibilities of further conceptions 
are utterly loft ; I muſt anſwer you 
with that ſure and univerſall rule of 
the Apoſtle, That wee may wot der 
evill that good may come thereon, 
Rom. 3.8. 


* Ne ſe pollncret,mavit ipſe mori, Ex Policiano Gerard 
Vol[.de erig. & progreſ. I dol.l.3.c.u8. 
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The ſecond conſideration is of the 
nature of the receit, and the intention 
of the preſcriber; There are preſcripts 
that may, in, and of themſelves tend 
towards cure, and may have ordina- 
rily ſuch an cc; but yet being uſed 
and applyed for the mothers remedy, 
may prove the loſſe of the conceptj- 
on, being yet inanimate; theſe if they 
be given wich no other intention than 
the preſervation of the mothers life, 
may bee capable of excuſe; for that 
the inconvenience (or miſchief rather) 
which followed upon the receits was 
accidentall , and utterly againſt the 
minde,and hopes of him that adviſed 
them. | 

- But if the conception bee once 
formed, and animated, rhe queſtion 
will be fo much more difficult, as the 
proccedings of nature are more for- 
ward: Whereupon it is, that the 
Septuagint in their Tranſlation (as 
Leffins well obſerves ) have _——_ 

that 
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| pidetaking it expreſly of the mothers, 


|, 2 man: a8;Cortel, 2 Lepid. [probably gueſſes 
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that Moſaicall law(io Zxod.2 1.) con- 
cerning abortions, -in theſe termes. 
{If a max firike « woman that is with 


child, aud fhee make an” abortion, if the 


child weve formed, be ſhall give his 


| lifefor the Ir fe of the child if a were 
{5907 m—_ 


e (hall be puniſhed with a 
ary aultt 10 her husband” + ap- | 


| 'plying "that to the iſſue, which the 


OV lone Latin underſtands of the mo- 
ther; and making the ſuppoſition ro 
be of a formation and life ; which the. 
Latine more agrecably'to the Origi-| 
nall;, makes to be Death ; and our. 
En alith, with CaFalion exprefles'by 
Miſchief: but whether the Miſchicf be 
meant of the death of the mother, or 
of the late-living'iſſue,. the Scriprure 


'hath not declared : * Cornelins a La- 


* Exed.21-22, The Septuagint ſeem to bave ke 
JIPR (death) for 3319920 adiminutive of wor! 


erit: Ours, it no miſ- 
_chbfollow, *' Corncl, a Lap, in Exod, a1; 


death| 
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death, \yct drawes the judgement Out, 
in.an equal length to the death of the 


childe, once animated; making no | 


difference of the guilt;fince the infants 
ſoule is of no lefle worth, than kers 
that bearcs him. 

In this caſe of the conception am- 


mated. 1 find the Caſuiſts much divi- 


|ded; Whiles {ome more tender than 
their feHowes, will not allow-in-the | 


utmoſt extreinity of a dying mother, 
a medicine that may be direQly.cura- 
tive. tobe giver. her , if it ſhould be. 
wirh any apparent danger ofthe 
childe; in calc that the child may be 
probably drawne-forth alive; which 
they doe upon this fal ſc and bloudily 


|-uncharirable ground, * that. the child 
[dying without Bapriſme, is liable to 


eternall damnation , which wofull. 
danger therefore the mother ought: 


* Vel. ut alit, «<Quoram anime cerriſime in linobum 
deſcendunt ſine Bapriſmo.Marc, Alphonſ. Viv. Explan.' 


\-Bylfz de abort. 
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[to prevent, though with the certaine| 
hazard of her own life : but the foun- 
dation of this judgement being un- 
ſound, (fince to doome the children 
of . belicving , Parents inevitably to 
hell for the want of thar, which they 
are not poſſibly capable to receive, 
15 too cruell and horrible) the ſtru- 
ure muſt needes totter. Theſe men 
{ whiles they profeſſe themſelves too 
|carefull of the ſoule of the childe 
(which yet may perhaps be ſafer than 
their owne) ſceme to bee ſomewhat 
too hard-hearted to the body of the| 
mother. + | Rn 
* Others more probably hold, that 
| if the caſe be utterly deſperate; and 
it bee certaine tharboth mother and 
 childe muſt undoijbtedly periſh if 
ſome ſpeedy remedy be not had; it 
| way then be Jawtull ro make uſe of 
ſuch receits as may poſlibly give 
| ſome hopes 'to 'ſave the, mother, 
| * Rodr: Sum.To. I. c.5. de Abort, 
though! 


| 
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[though not without ſome perill of the 


ſeffects of thatIiberty , which too ma- 
{ny both ſecular and religious perſons 
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child. 

Burt all this while, the intentions, 
and indeavours muſt be no other than 
preſervatory 3 however it pleaſerh | 
God to order the events : Shortly, 
no man that purpoſely procureth an 
1bortion, as ſuch, can waſh his hands 
from blood ; No woman that wil- 
fully as, or ſuffers it, (however the 
ſecrecy may exempt her from the 
danger of humane lawes) can thinke 
to avoid thoſe judgments of the righ- 
reous God , which he hath charged 
upon murderers. 

I cannot here therefore forbeare to 
oivethe world notice of the impious 
indulgence of a late Pope in this kind; | 
Sixtms quintus, who in our time fat in 
the See of Rome, finding the horrible 


tooke to themſelves in this matter of 
abortion; ina juſt deteſtation of that 
F dam-! 
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damnable practice , thoughr meer in 
much fervour of ſpirit to et forth his 
Bulla Cruciata ; than which there was 
never a more zealous piece publiſhed 
ro the world ; wherein that Pope 
pronounces all thoſe, which have 
any hand- in the ating or procu- 
cing of this wicked fact, of the cje- 
ing of conceptions , wherher ani: 
mate or inanimate, formed, or infor- 
med, by potions , or medicaments, 
or any other meanes whatſoever, to 
have incurred both the crime and pu- 
niſhmeat of man {lavghter: charging 
| due execution to be done upon ſuch 
perfons accordingly : And withall 
in a direfull manner excommunicates 
them, and ſends them to hell, (with- 
four repentance ) reſerving the 'ab{o- 
lution folcly to himfclfe and his ſuc- 
iceffors. 

Now comes a late * ſucceffor of 
ih's, Gregory 14 ; who finding the 
Vie Rodrig.ubi ſupra. 
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ſentence too unreaſonably hard for 
his petulant , and thriftic Italians , 
and, indeed, for all looſe perſons of | 
both ſexes ; mitigates the matter ; 
and, as a Spaniſh Caſuiſt expreſſes ir 
truly , in the very firſt yeare of his 
Pontificate in a certaine Conſtitu- || 
tion of his, dated 'at Rome, the laſt 
day of May, 1591. delevit cenſuras, 
ques Sixtus V. impoſuerat contra fa- 
cientes, procurantes, &c. aboliſht and 
rook off thoſe heavy cenſures, which 
|* Sixt#s had impoſed; and reduced 
the terrible puniſhments by him or- 
dained to be inflifted unto a poore 
bare irregularity z and determines , 
that any Confeſlor, allowed by the 
Ordinary , may abſolve from this ſin 
of procured abortion : By the ſleight- 
neſſe of the cenſure, in effea, anima- 
ting the ſin : Ana well becomming 


* Conftit. Greg. 14, «Qua dicit quod guivis Confeſſo? 
epprobatua ab Ordinario poteft abſolvere  peccato abor- 


tw, Ibid. 
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the mother of Fornications : After all 
which Pandariſme, let all good Chri- 
ſtians know, and reſolve the crime to 
tbe no leſle than damnable. 
| But withall, Jet me adviſe you, 
(with * Martinus Vivaldns ) that what 
I have herein written againſt the pro- 
curers of abortions, may not be cx 

tended to the practiſe of thoſe dif: | 
[creet Phyſitians , and Chirurgeans, 
who being called ro for their aide in | 
 diflicult and hopelefle child-births , 
preſcribe to the woman in travaile 
ſuch receits , as may be like to haſten 
her delivery, (whether the childe be a- 
live ordead :) foraſmuch as the con- 
Icep:ion is now at the full maturity ; 
and the indeayour of theſe Artiſts is| 
not to force an abortement;, but to| 

ibring forward a naturall birth,” to the 
jpreſcrvation of the mother , or the 
ichilde, or both. | 


* Mart, Alp1onſ. Vivald.cxpli.Bull Cruc: © | | 
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C ASE IV. 
Whether a man adjndged to perpetuall 
impriſonment, or death, may in con- 
ſcience indeavour, and practiſe an 


eſcape. | | 


Y Hat the Civill or Common 
Lawes have in this caſe deter- 
mined for the publique good, comes 
not within the compaſle of our diſ- 
quifition : Let the Guardians, and | 
Miniſters of thoſe Lawes looke care: 
| fully ro the juſt execution of them 
accordingly : The queſtion is onely 
of the law of private conſcience; how 
farre that will allowa man togoe in 
caſe of a ſentence paſſed upon him, 
whether of death or bonds, 

And firft of all 5 if ſuch ſentence] 
i be unjuſtly paſſed upon an innocent, 
| nomancan doubt, but that hee may 
| moſt lawfully, by all juſt meanes, | 
worke his owne freedome : But if 
| F 3 _ 
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an offender, what may he doe ? The 
common opinion of, Caſuiſts is per- 
emptory ; * That he that is kept in 
priſon for any offence wherupan may 
follow death, or lafle of limb, whe- 


| ther the crime be publique or private, 


may lawfully flee from his impriſon- 


| ment, and may,for that purpoſe uſe 
| choſe helps of filing , er miping , 


which conduce to this purpoſe : Their 
ground is, that univerſall rule, and 
inſtin& of ſelfe-preſervation, which 
is naturall to every creature ; much 
more eminent in man, who is furniſh- 
ed with better faculties than the reſt, 
for the working of his own indemnity: 
W hereto is added that main confide- 


| ration of Aquinas; That no man is 


bound to kill himſelfe , but onely 


| doomed to ſuffer death; not there- 


fore bound to doe that upon which 
death will inevitably follow , which 


| © Put retinetur in carcere propter aliquod delilum, Wc. 


Roacg. Sum, CaPe 40. 
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is to wait in priſon for the ſtroak, 1 
he may avoid it; it is enough that he 
patiently ſubmirs to what the law 
forces upon him, though he doe not 
' cooperate to his owne deſtruction : 
| his ſentence adridges him of poxer, 
not of will ro depart : Wherzupon 
they have gone fo far, as to hold ir 
11 point of conſcience not unlawfull 
for the friends of the impriſoned, to 
conveigh unto him files, and cords, 
' or other inſtruments uſefull for their 
eſcape : Bur herein {ome better-ad- 
viſed Doctors have juſtly diflented 
from them ; as thoſe, whoſe Judge- 
ment hath not beene more favourable 
to malefattors, than dangerous and 
prejudiciall to the Common-wealth : 
for how ſafe ſoever this might ſeeme 
{ in lighter treſpaſles, yer if this might 
be allowed, as in conſcience lawfull 
{to be done to the reſcue of murthe- 
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| rers, traytors, or ſuch other flagitious 
villains, what infinite miſchiefe might 
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it produce 2 and what were this other 
than to invite men to be acceſſary to 
thoſe crimes, which the lawin a duc 
way intends to puniſh * Certainly , 
by how much a more laudable at of 
Juſtice it is, to free the ſociety of men 
from ſuch wicked miſcreams , by ſo 
much more finfull and odious an of- 
fice it were, to uſe theſe ſiniſter means 
for their exemption from the due 


another man to yicld ſuch unlawtull 
aide , is no better than a foule affcont 
of publique Juſtice, and enwrappes 
the agent in a partnerſhip of crime; 
yet the laiy of nature puts this liberty 
upon the reſtrained party hiaſclfe , 
both to wiſh and indeavour his owne 
deliyerance: Although not ſo ; but 
that if the priſoner have ingaged him- 
ſelfe by ſolemne promiſe, and oath to 
his keeper , not to depart out of his 
cuſtody ; honeſty muſt prevaile a- 
bove nature; and he ought rather 


courſe of Juſtice; But howſoever for | 


TO 


to | 
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rodye, than violate that bond which 
is ſtronger than his irons : Very Hea- 
thens have by their example caughr 
us this leſſon; to regard our fideli- | 
ty, more than our life : Thus it ſhould 
be, and is, with thoſe that aretruly 
Chriſtian and.ingenuous, under what 
ever capacity ;; but in the caſe of 
eraceleſſe 'and. felonious perſons ,| 
Goalers have reaſon to looketo their 
bolts and locks; knowing (accor- 


ding to the old rule of wite Thales) 


that ke who hath not ſtuck at one vil- 


lany, will eafily ſwallow another ;| 


perjury will cafily downe with him, 

chat hath made no bones of mur- 

ther. 

- But where the caſe is entire, no man | 
can blame a captive if he would bee 

free; and if hee may untie the knot 


ofa cord wherewith he' was bound; 


why may he not unriver, or grate an 
iron wherewith he is fertered 2 for fo 
much a $ hee is not bound to yeild, 
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jrance : This charge lies upon the kee- 
per, not tlie priſoner. 
A manthatis condemned to periſh 
by famine, yer if he can come by ſu- 
ſtenance may receive,and eat ir : Thar 
Athenian tnalefaftor, in'* Yalerius 
Maxima, ſentenced eo'dieby hunger, 
was never found faulk*i 
maintained him(ſel in his dungeon by 


fer. 
deyoured by a Lion, there'can be no 


may) reſiſt that furious beaſt , and 
oo, Jn SE ono 


will not allow them, upon a juſt im- 
;priſonment, to tirre out of thoſe 


* Val Max. 5. Dom. Sor. de Jure,&c.l, 5 9,5 
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or contirmea conſent'to his owne du: | 


th, that he | 
the breſts'of his gaod-natur'd daugh- | 
And ifa man be condemned to be | 
reaſon why he ſhould not (whar he| | 
But when I ſee our Romiſh Ca-| | 


ſaiſts fo zealouſly render in the caſe | 
of Religious perſons , as that they | 


'grates,whereto they are confined, by þ 
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the doom of their Prelates;And when 


I ſee the brave reſolutions of holy 

Martyrs, that even when the doores 

were ſet open, would not flee from a 

threatned death, I cannot but con- | 
clude,that whatſoever nature ſuggeſts 
to a man, to work for his owne life or 
liberty, when it is forfeited to Juſtice, 
yet that it is meet and commendable 
in a true penitent, when he findes the 
doome of death or perpetuall du- 
rance juſtly paſſed upon him, humbly 
ro ſubmitto the lentence;and not en- 
tertaine the motions and meanes. of a| 
projeed evalſio: but meekly to ſtoop} 
unto lawfull authority, and to wait 
upon the iſſue whether of Juſtice, or|. 
Mercy : and at the vvorſt, to ſay yyith | 
che Poct, <Merni, zec deprecor, | 


Cass 
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Casz V. 
Whether and how far a man may be ur- 


ged t0an oath, 
AN Oath, as tr is a ſacred thing , 

{oir muſt bee no otherwiſe than 
holily uſcd ; whether on the parc of 
the giver,or taker; and therefore may 
neither be raſhly uttered, nor unduly 
rendered upon ſleight, or unwarran- 
table occafions : We have notto doe 
lhere with promiſſory oath, the ob- 
ligation whereof is for another inqui- 
firion ; It is the affertory oath that is 


God by whom we ſweare, hath: or: 
dained to be anend of controverſies ; 
At the month of two or three witneſſes 


19. 15-and 17. 6, As for ſecular Ti- 
tles of 927ne, or thine; the propriety 


cen evidences, teſtimonies upon Oath 
muſt 


now-under our hand; which the great, | 


ſhall the matter.be eftabliſhed, Denter. | 


{ofgoods, orlands, next after writ- | 


arp oo An ry oe morn Sine ot nonfat moon ———— gr o—- > er——_—_—C 
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| accuſer, and that accufa:ion muſt be 
| made good by lawfull witneſſes : A | 
Judge may not caſt any man upon| 
| the plea of his owne cy- ſight - ſhould 
{this liberry be granted, Innocence 
might ſuffer, and Malice triamph - | 


_—_ 


the only fcruples are wont to be made 
in cauſes criminall, 


 undoubred ground, that no man is} 
to be proceeded againſt without an 


Neither may any man be condemned 


| ently evinceth. 
enough to connive at each others wic- 


an Informer, whether out of the envy 
of the office, or out of the conſcience 
of his owne obnoxiouſneſle. 


And yet thirdly, it is requiſite that 


_—. 


care ſhould beetaken, and all due” 


of Conſcience refelved,* 109. | 
| muſt needs be held moſt fitly decifive 


| 1. Wherein ſurely we may lay this | 


| upon hear-ſay ; which how common- | 
ly falſe itis, daily experience ſuffici- 


E 


On the other fide, men are apt | 


kednefſe;and every man is loath to be| 
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meanes uſed by authority', that the | 
| world may not be over-run with wic- 
kednefle; but that vice may be found 
out, repreſſed, puniſhed. 

There cannot, fourthly,be deviſed 
a fairer, and more probable courſe 
for the effeRing hereof, than by the | 
diſcovery upon oaths of the Officers 
/and Jurors in Aſſizes, and Sefhions ; 
and of Churchwardens, and Sidemen | 
in Viſttations. | 
' Theground of all preſentments to, 
| | or by theſe men muſt be either their | 
;owne knowledge, or publique fame, 
oran avowed information. Any of 
theſe gives a lawful hint to the Judge, 
whether Ecclefiaſticall or Civill , to 
rake full triall of the cauſe and per- 
ſon. 
Knowledge is alwayes certain, but 
fame is oftenalyar; and therefore c-. 
very idle rumour muſt not be ſtraight 
raken upon truſt , the inconvenience 
{land injury whereof I have _ 
cen + 


EE, 


a. 


| ſcene; when ſome malicious perſon, 
defiring to doe a deſpight to an inno- 
cent Neighbour , raiſes a cauſclefle 
{lander againſt him, whiſpers it to 
| ſome diſ-affeed Goſſips , this flies 
to the care of an Apparitor ; hee 


man is called into the Court ; his re- 
| putation is blurred in being but ſum- 
moned, and after all his trouble and 
diſgracc hath his amends in his own 
hands. 

| Therule of ſome Caſuiſts, that ten 
| ages make a fame, is groundleſle 

and1 
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ſo much to be regarded as the quality 
of the perſons. 


| 
| have too often knowne) it werea 


Authors of a fame : the more judici- 
Ous 


ſtraight runs to the Office, and ſug-| 
geſts a publique fame; the honeſt 


nſufficient; neither is the number 


| ſhamefull injuſtice to allow them the| 
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| Tf a whole pack of debauched|} -} 
companions ſhall conſpire to ftaine| } 
the good name of an innocent (as we| F 
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fame by the voice of the greater part 
of that Community ,, wherein it is 
ſpread, whether Towne, Pariſh, City : 
and*therein of.thoſe that are diſcreet, 
honeſt, well-behaved. We are wont 
ro ſay, Where there is much ſmoake, 
there is likely fome fire: an univerſal 
report from ſuch mouthes therefore, 
may well give occafion to a further 
inquiry, If any mans zeale againſt 


thecaſe is cleare, and the proceeding 
unqueſtionable; Bur if it be matter of 
meere office, the carriage of the pro- 
ceſle may bee liable to doubt; Herein 
itis meet ſuch courſe be taken, as thar 
neither a notorious cvill may be ſmo- 
thered,, nor yet innocence injured - 
To which purpoſe the moſt confident 
reporter may be called upon (becauſe 
fame hath roo many tongues to ſpeak 
atonce) to lay forth thegrounds of 
thathis whiſpered crimination; and 


ous Doors have defined a publique | 


vice will make it a matter of inſtance, | 


if 


which certainly, is alrogether both 
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if the Circumſtances appeare preg- 
nant, and the Suſpicions ſtrong, I ſee 
not why the Eccleſiaſticall Judge (for 
with him onely in this caſe I profeſle 
to meddle) may not convent the 
perſon accuſed, lay before him the 
crime which is ſecretly charged upon 
bims andcither upon his ingenuous 
confefſion,enjoyn him ſuch ſarisf&ion 
to the ſcandalized Corgregation 
as may be moſt fir, or upon his deny- 
all urge him to cleare himſelfe by 
lawfull witneſſes, of the crime obje- 
ted ; Or why he may not, if hee ſee 
further cauſe, appoint a diſcreet and 
able proſecutor to follow the buſineſs 
in a lcgall way; upon whom the accu- 
ſed, it hebe found guiltleſs, may right 
himſelfe. | 
But all this while, I finde no juſt 
place foran oath to be adminiſtred 
to a man for his owne accuſation ; 


illegall and unreaſonable; 1f a man 
will 
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will voluntarily offer to cleare him-; 
ſ:ife by an Oath, out of the aſſured-/ 
neſſe of his owne innocence, he may 
beallowed to be heard, bur this may 


{|.neither be preſſed to be done, nor yet 
4 concluſive, when it is done ; for both 
every man is apt to be partiall in his 


owne caſe, and he that durſt at a 
foule fin will dare to face it. It was 


to ſuch,queſtions upon oath, or other- 
wiſe, which tended to his ewne im- 


peachment; as unjuſtly, and unwar- 


rantably propoſed : and it was but a 


| young determination of * Aquinas , 
|when he was @nely a Batchelour, in 


the Generall Chapter at Pars, con- 
tradidted by all the ancient Graduates 
there, that when the crime is no:ori 


| ous, and the authour unknowne , the 
1 * $ilycſtr. V. Corre&. Dam, Sor. 1, 5. de Jure, 9. 4 


Leff, dz Judice |, 2c, 29, 


[ever therefore lawfull (even when Ec- 
clefiaſticall Inquifitions were at the 
higheſt) for a man to refuſe anſwer | 


| 
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ſecret offender is, bound upon his -Or- 
dinaries charge and command, to.re- 
veale himſclte, 

Even the Spaniſh .Caſuiſts , the 
great favourers and abettors of the 


| Inquiſition, teach thatthe Judge may 


not of himſclfe,begin an inquiry, but 
muſt be led. by ſomething.,which may 
open a way to his ſearch, and as it 
were force him to his proceeding 
ex 8fficio, as publigue notice, infanue, 
common ſuſfpicion,complaint; other- 
wiſe , the whole proceſſe is yoid in 


| law; although herein ſome of them 
| goe too far in favour of their great 


Diana,that where the crime is known, 


[and the author unknowne, the Judge 


may in a generality inquire of him | 
that did it, and if he have any private 
information (though without any 
publique fame foregoing) he may in 
ſome caſes, raiſe a particular inquifi-: 
tion upon the party , and call himto 
defend himſelfe 5 which courſe cer- | 
tainly, 


———  —  — 
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certainly, gives too much advantage 


|to private malice; and opens too 


much way to the wronging of Inno 
cence. The faire way of proceedings 


[inall Chriſtian Judicatures , ſhould 


be, by Accuſer, Witneſle, and Judge, 
in diſtin perſons openly knowne ; 
the Accuſer complaines,the Witneflc 
evinceth, the Judge ſentences : The 
one may not be the other ; much lefle 
all chree : Were that to beallowed, 
who could be innocent ? 

When a witneffe then: is called be- 
forea competent Judge, to give evi- 
dence upon oath concerning a third 
perſon, in a matter cognoſcible by 
that JurisdiQion, he is bound to ſwear 
iniruth, in judgement, andin righte- 
ouſneſſe, Jer. 4.2. as for his owne con- 
cernments, he muſt referre' himſelf ro 
the ceſtimonies and oathes of others. 


\Cast 
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C ASE VI. | 
Whether a Fndge may upon allegations, 
proofes, and evidences of others, con- | 
demn a man to death whom he himſelf 
certainly knows to be innocent. 


"7" queſtion hath undergone 
much agitation ; The ſtreame of 
all ancient Divines, and Caſuiſts runs 
upon the affirmative ; their ground 
is, that the Judge, as he is a publique 
perſon, fo in the feat of Judicature, 
he muſt exerciſe a publique auttio- |, 
rity z and therefore waving his pri- 
vate knowledge and intereſt , muſt 
ſentence according to the allegations 
and proofes brought before him; 
ſince he is a Judge of the cauſe, not | 
of the law; whereof he ts to be the 

ſervant-, not the maſter : There he 
ſits not to ſpeake his owne judge- | 
ment , but to. be. the. mouth of the 
lay, ab the law commands bim to 


333; vo &s judge | 


.. 
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judge m——_ ing to the evidence ; the | 


[evidence therefore' being cleare and 


conviRtive.the doome can be no other: 
than condemitatory: | 
For my part, I can more maryell' 
at their judgement herein , than'ap- 
prove it; profcſling for the negative, 
with ſome fewer and latter Authors, 
upon theſe ſure grounds. | 
Ic is an evident and utideniable law | 
of God which muſt be the rule of all} 
Jadges ; The innocent and the righte-' 
os ſlay thou not', Exod.23.7. This is 
a Law neither to be avoided, nor di- | | 
ſpenſed with : Accuſations and falſe 
vitneſſes cannor make'a man other| | 
chan innocent; they may make him|. 
to ſeeme ſo; in ſo much as thoſe that | 
knoiwnotthe cauſe exatly, may = 
haps be miſ-led tro condemne hi 
in their judgments : Butto the Judge, 
whoſe eyes were witneſſes of the par- 
ties innocence, all thee iderice in Fc 
world cannot” make Na Tis f than 


—— 


guilt- 
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guilelefle; ſo'as that Judge ſhall be 
ouilty of blood, in ſlaying the inno- 
cent, and righteous. 

Secondly, the law of judging ac- 
cording to allegations and proofs is a 
g00d gencrall direction in the com- 
mon courſe of proceedings ; but there 
are caſes wherein this law muſt vaile 
ro an higher, which is rhe law of Con- 
ſcience: Woe be to that man who 
ſhall rye himſcltefo cloſe to the letrer 
of the law, as to make ſhipwrack of 
conſcience 5 And that bird in his bo- 
ſome will tell him, thar if upon' what 
ever pretences, he ſhall willingly con- 
demne an innocent , he 1s no better 
than a murtherer. 

Thirdly, it is not the bare letter of 
the law that wiſe men ſhould ſtand:|: 
upon, but the'drift and intention-of 
the law; of that, we may in ſome 
ſenſeſay as the Apoſtle did of an | 
higher law , The letter killeth. Now 
every reaſonable man knowes thatthe| | 

| intention | 
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intention of the law , 1s to ſave and 
proted the innocent ; to puniſh one- 
ly the guilty : The Judge therefore 


ſhall be a perverter of law, if, contra- 
ry to hisknowledge , he ſhall follow 
the letter againſt the intention, in con- 
demning an Innocent. 

Let no man now tell me, that it is 
the law that condemnes the man, and 
not the Judge ; This excuſe will not 
ſerve before the Tribunall of heaven; 
The law hath no tongue, Tr is the 


mat... 


Jadge that is {ex loquens, If he then 

ſhall pronounce that ſentence which 
his owne heart tells him is unjuſt and 
cruell, what is he but an officions mi- 
nifter of injuſtice « But, indeed, what 
law ever ſaid, Thou ſhalt kill that man 
whom thou knoweſt innocent, if falſe 
- | witneſſe will ſweare him guilty © This: 
_ - | is bur a falſe gloſle fer upon a true} 


- | text, to countenance a man in being 


an inſtrument of evill, 
Whar then'is in this caſe to be 
| done ? 


LE — 
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done? Surely, asI durſt not acquir 
thar Judge, who under what ever co- 
[our of law ſhould caſt away a known 
innocent, ſo I durſt not adviſe againſt 
plaine evidences and flat diſpoſitions, 
upon private knowledge, that man to 
be openly pronounced guiltlefle, and 

thereby diſcharged ; for as ihe one is 
a groſle violation of juſtice; ſo-were 
che other a publique affcont to the 
law; and of dangerous conſequence 
[to the weale-publique : Certainly, it 
could not but be extreamely unſafe, 
that ſuch a gappe ſhould bee opened 

tO the liberty of judgement, tar a 

private breſt ſhould be oppoſed (with 
an apparent prevalence) againſt pub- 

lique convictions - our Caſuiſts have 
beaten their braines to finde out ſome 
[ſuch evaſtons as might ſave the inno- 
cent from death, and the' Judge from 

blood-guiltineſſe : Herein therefore 
[they adviſe the Jadge to uſe ſome ſe- 

cret meanes to ſtop the accuſation, 


—_—_——— " 
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|as in S»ſanna's caſe, and by many 


{ would not) that the Judge ſhould be | 
| fore all the people give his oath, that 


1 wherein the faQ is pretended tobee: 
| done - Yea* Dominic a Soto could: 
j ſecretly be ſaffered to flip out of the 


| Others think ic the beſt way, that the 
| [udge ſhould pur off the cauſe toa ſu-' 
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|rradition. If that prevaile not, C4 
| jean goes {o farrc, as to determine-ir 
| meet (which howit might rand with: 


__— 


orindiamenr ; (a courſe that might 
be as prejudiciall to juſtice; as a falſe 
ſentence ) ro lifr the witneſſes apart, 


ſubtile interrogations of the circum: 
Rtances to finde their variance or con 


their law, he knowes , 'with ours it 


hee knowes the party guilcleſſe , as; 
whom he himſelfe ſaw art that very 
houre in a place far diſtant from that, 


be content (if it might be done with-: 
out ſcandall) that the priſoner might 
2aole, and ſave himfelte by flight. 


* Dom. a Sot, de Jure,&c. |:5. qu.q. - , 
perior 


CC -— nm Cnm— — —ew—_acy wi cr rweÞ 


|to the Bar, and as a witneſſe ayow up- 


£ 
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poore pufillanimity of Dominiczs 2 


—————— — 


periour Bench ; and that himſelfe 
tould (laying aſide his ſcarlet) come 


on oath the innocence of the party , 
and the falſity of the accuſation: Or 
laſtly, if he ſhould out of malice, or 
ſome other finiſter ends (as of the 
forfeiture of ſome rich eſtate )be pref- 
{ed by higher powers to paſſe the ſen- 
tence on his own Bench,that he ought 
to lay downe his Commiſhon, and to | 
abdicate that power he hath, rather 
than to ſuffer it forced to a willing in- 

juſtice. Cs | 


And truly were the caſe mine, after 
all faire and lawfull indeavours to ju- 
ſtifie the innoncent, and to avoid the 
ſentence, I ſhould moſt willingly 
yeild to this laſt reſolutien : Yea, ra- 
ther my ſelfe to undergoe the ſen- 
tence of death, than to pronounce it 
on the knowne-guiltleſſe ; hating the 


© 22 ; 
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Soto*, that paſſes a aims credits ri. 
gidum, upon io juſt a determination ; 

and is ſo weakly tender of the Judges 
indempnity, thar he will by no mcans 


jheare of his wilfull deſerting of his 


office on fo capitall an occaſion, 
Inthe main caule of life and death, 
[ cannot but allow and commend the 
judgement of Leonards Lefi:26 ; but 
when the queſtion is of ma:ters civill, 
or leſſe criminall, | I cannot bur won: 


+|derat his flying off; in theſe where 


1m the buſineſſe is buc pecuniary, Or 
baniſhment, or loſſe of an office, he 
holds it lawfull for the Judge, (ater 


ihe hath uſed all meanes ro diſcover 


the falſeneſſe of the proofcs, and to 


i hinder the proccedings, if thus hee 


pfevailes not) to paſle ſentence upon 


choſe allegations and probations , 


| which himſelte knowes to be unjuſt. 


; * Ftcuim quod hows,qui «fſi:io ſus vivit, debeat tantam 


{ 'aQurarn }:icere, durum creditu eft. Dom. Sor. ubi 


n 
, 


:{.,p:2, t In cauks civilitbus ec mintts crimina ws 
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 Common-wealth hath authority to 
diſpoſe of the eſtates of the Subjeds, 
and to tranſlate them from one man | 


IM - ' 


4 
| 
| 
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The reaſons pretended are as poor 
as the opinion ; * For, faith hee, the 


to another , as may be found moſt 


ayailing to the pnblique good ; and |. 


here there appeares juſt cauſe ſoto 
doe,leſt the forme of publique judge- 


ments ſhould be perverted, not with- | 


out great ſcandall to the people; nei- 
ther is there any way poſlible to help 


this particular mans inconvenience | 
and lofle; therefore the Common: | 


weal:h may ordaine tnat in ſuch a caie 
the Judge ſhould tojlow the publique 
forme of Judicature,, though hereby 
it falleth out that a guiltleſſe man'is 


undone in his fortunes ; and yer his| 


cauſe knowne to be good by him that 
condemnes tr. Thus he. 
But what a looſe point is this ? 


bl 


* Lefl. de Jure, &c. 12. de Judice Dub. 16, Quia* 


r:Þ. babcat auhoritatem diÞonendi, ec. 
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why hath not a man as true propriety 
| in kis eftate as his life « or what an- 
thority hath the Common-wealth , | 
cauſcleſly to take away a mans ſub- 
| ſtance or inheritance (being that he is 
th= rightfull owner more than a piece 
of himfelfe £ When his patrimony | 
is ſetled *'upon him, and his in a due 
' courſe of law and undonbted right of 
poſſeſſion, what juſt power can claime | 
any ſuch intereſt in it, as without any | 
| } ground of offence to diſpoſſeſs him ? | 
Or what neceſfity is there that the 
forme of publique judgements ſhould 
be perverted, unlefſe an honeſt defen- 
| dant muſt be undone by falſe ſen- 
tence ? Or rather is not the forme of 
publique judgement perverted, when | 
innocence ſuffers for the maintenance 
j ofa formality 2 Or how is the Judge 
| | otherthan a partner in the injury, if 
for want of his ſeaſonable interpofi- |. 
tiona good cauſe is loft, and a falſe 
plea prevailes * 

That | 


eee Ee ET 


— ——_ 


—_ 


— 
—p—_— C 


IE copy, 


' That therefore , which in the ſc- 


jet can have go reaſon to complaine 
of the Judge, for as much as it is out 


tO paſſe other ſentence than is chalk- 
ed forth by the rule of Law; might 


plea of life and death, wherein he will 
by no meanes allow the Judge this 


neither is there any juſt pretence,why 
| an honeſt and well-minded. Judge 
ſhould be ſo ſparing in a caſe of life, 


lyhood.. | 
: As for this third reaſon, that the 
miſ-judgement in caſe of a pecuniary 
damage or baniſhment, may be aſter- 
wards capable of being reverſed, and 
upon anew Traverſe the cauſe may 
be fercht abour at further leiſure ; 
whereas death once inflied is paſt 
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cond place healledgeth,that the Sub. | 
of his powerto remedy the caſc, and | 


as well be alledged againſt him in the} 


liberty of an unduc commendation ; | 


and (o too prodigall in matter of liye- | 


_——— 


all power of revocation ; It may well 
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inferre that therefore there ſhould bce 
fo much more deliberation, and care 
had in paſſing ſentence'upon capirall 
marters, than civill, by how much 
life is more prcions, and irrevocable, 
than our worldly {ubſtance ; but 1: 
 cannever inferre that injuſtice ſhould 
beetolerable in the one, nor in the 
other, Juſtice had wont to be painted 
blind-fold , with a paire of ſcales in 
' her hand ; whercfore e}e, but to im- 


ply that he, who would judge arighr, 


! 


7 our muſt weigh impartially the tiue 
ſtate of the caule in all the grounds, 
and circumſtances thereof, and ſen- 


a Judge may paſſe a doome formally 
 legall, bur materially unjuſt, becauſc 
i the caſe upon a new ſuit may be righ- 
ted, were no other than to ſay, I may 
lawfully wound a man, becauſe I 
; know how to heale him againe. 

Shortly therefore, whether it be in 


| muſt not look upon the iſſue or event, | 


tence accordingly £ To ſay then that | 


cauſes | 


cauſes criminail , or civill , whether 


J— ——— 
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concerning life or eſtate, ler thoſe 
who fir in the ſeat of Judicature , as | 
they will anſwer it before the great 
Judge of the World, reſolve (what 
event ſoever follow) to judge righte- 
ous judgement,not juſtifying the wic- 
ked, not condemning: the innocent 
both which ate <qually abominable| 
in the ſight of the Almighty. 


Ga+ss VEL 
1 hether, and in what caſes am 1 bound 
to be an accuſer of anther. 


O be an accuſer of others, js al 

macter of much envy, and. dete-| 
ſtation, inſomuch as ir is the ſtyle 
of the Devill himſclic ro be accuſator 
fratrum, an accuſer of the brethren : 
Yct not of his owne brethren inevill . 
[r was never heard thar one evill ſpi- 


rit accuſed another; bur of our bre- 


G I thren. 
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thren, Revelat. 12.10. it was a voice 
from heaven which called him o: 


certainly there are caſes wherein it 


uſers. wy | 
 Accufation therefore is either volun- 
tary, or . urged upon you by the 


by the Conſcience of ſome hainous 


and notorious crime committed, or 


tobe committed by another, to the 


great diſhonour of God, or danger of 


the common peace, whereto you are 
privy : or {uchas whereunto you arc 


jryed by ſome former engagemeur of 


vow, Or oath : In the former kinde ; 


tz? YI” _ a 


Saints on earth arc the brethren of | 
{the glorious ſpirits in heaven; Itis | 
[the wickednes of that malicious ſpirit 
- froaccuſe Saints : But though the at 
be grown into hatred, in reſpe both | 
Jof the Agent and of the ObjeR ; yet 


will become the Saints ro take up- | 1 
jon them the perſon, and office of ac- 


charge of a ſuperiour. Voluntary is| 
cither ſuch as you are moved unto | 


F 
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a worthy Divine in'our time travai- 
ling on the way, ſees a Ieud man com- 
mirting abominable filthineſſe with a 
beaſt; the finne was ſo fouleand hate- 


ifull, that his heart would not ſuffer 


him to conceale it ; hee therefore ha- 
ſtens to the next Juſtice, accuſes the 
offender of thar ſo nnnatutall villany; 
the party is committed, endidted, and 
upon ſo reverend.though ſingle) teſti- 
mony found guilty. 

Or, if in the caſe of a crime inten- 
ded, you have ſecret, but (ure intelli- 
gence, thit a bloudy villaine hath 
plotted a treaſon againſtithe ſacred 
perſon of your Soveraigne, ora mur- 


ther of your honeſt neiphbour; which 
hee reſolyes to exccute; ſhould you! 
keep this fire in your boſome,it might 
juſtly burn you... Whether it be there-| 
fore for the diſcovery of ſome horri- 
]ble crime done; or for the preverition 
jof ſome great miſchief ro be done,you 
muſt either be an accuſer, or an acceſ- 


ary. 
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The obligation | to accuſe is yet 
ſtronger, where your former vowor 
oath hath forc-ingaged you toa juſt | | 
diſcovery ; you have ſworn to main- 
taine and defend his Majeſty's royal! 
Perſon, State, Dignity; and to make 
|knowne thoſe that. wilfully impugne 
it; ifnow , you ſhall keep the ſecret 
counſels of ſuch wicked deſignments, 
as you ſhall know to be againſt any 
of theſe, how can you eſcape to bee 
involyed.ina trea ſon, lined with per- 
jury ? 

Theſe are accuſations which your 
conſcience will ferch from you, un- 
asked * Bur if being called betore 
lawfull authority, you ſhall be requi- | 
red upon oath, to teftifie. yqur know- 
ledge even concerning offenders , of 
an inferiour nature; you may not de- 
tract your witneſſe, though. it amount 
to noleſſe than .an Agcuſayon, Yxr; 
there are caſes, wherein a Teſtimony| 
thus required, tending to an accufa- 
| tion, 


A. 
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(a5, In Lyle calcs,'if no more, the re- 
| 
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tion, may be refuſed; As in caſe of 
duty, and neareneſle of naturall, or 
civill relation;. It were unreaſonably 
unjuſt for a man to be preſſed with in- 
rerrogations, Or required to give ac- 
cuſatory teſtimonies inthe calc of pa-! 
| rents, or children, or the partner of 
his bed : Or if a man ont of, remorſe; 
of conſcience ſhall diſcloſe a ſecret fin 
| to you formerly done, in a delire to 
reccive counſaile, and comfort from 
you; you ought rather to endure your 
oule robe fercht our of your body, ' 
than thar ſeeret to bee drawn out of; 
your lips: Or if the queſtion be illega], 
; as thoſe that tend direRtly to your 
© wa prejudice;or thoſe which are mo- 
ved concerning hidden offences, not 
| before notified by publique fame, or 
any lawfull ground of injury, which 


fuſalts an accuſation, though requi- 
red,is no other than juſtifiable. 


| therefore the Judge hath no power to| 


———— 
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Bur where neither the conſcience of 
{rhe horridneſle of a crime done; nor 
prevention of a crime intended, nor 
dury of obedience to a lawfull-autho- 
rity , nor the bond- of an inviolible 
pre- ingagement, call you to the Bar; 
{It is not a more uncharitable, than 
thanklefſe office to bee an accuſer - 
Hence it is that Delators, and Infor- 
'mers, have in all happy and wcll-go- 
verned States, been cyer held an infa- 
mous and odious kinde of Catte}l. A 
Tiberius, and a Domit/an, might give 
both countenance and reward 10 
| |them, as being meet factors for their 
tyranny, bur a Yeſpaſian, and Titus, 
and CAmonius Pins, and Macrinmus, 
or what eyer other Princes carryed a 
render care to the peace and welfare | 
of their Subjeas, whipt therY in the | 
publique Amphitheater, and abando- 
ned them out of their dominion, as 
| pernicious, and intolerable. And as 
theſe mercenary Flies , whether of 
State, | 


— 


F . 
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| | State, orof Religion, arc juſtly hate- 
full, next to the publique executio- 
ners;; ſo certainly, thoſe buſfic ſpirited- 
| men, which out of the itching humour 
of medling, run from houſe to houſe, 
{ with tales of private detraCtion ,. may; 
| well challenge the next roome in our 
| deteſtation. This rogether with the 
other, is that which God ſo ſtrifly. 


ſhalt not goe np and downe 4s 4 Tale- 
bearer among #t thy people, neither ſhait 
thou ſtand againſt the blond of thy 
neighbour : Famthe Lord, A praftice 
| which wiſe Se/omon, though a great 
King ; and (as one would think) out 


' with much feeling bitrernefle ; Prov. 
18.8. The words of the Tale bearer are 
as wonnas, and they goe downe intothe 
innermo# parts of the belly : Noleſle 
| than five ſeyerall times in his divine 
* Proverbs, inveighing ſharply (as if 


* Prov.11.13. 20:T9. 26,30, 26.2, 


—_——— 


' {forbids in his Law, Levit.19.16. Thos 


; of the reach of tongues, cryes downe| ' 


| | him- 


nn —_—— 
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himſelfe had been ſtung in this kinde) 
againſt theſe cloſe back- biting calum- 
niations. 

Shorlty then, accuſe when you are 
forced, either by the Rene: of the 
AR, or the neceflity of your duty : 
otherwiſe reſerve your tongue for bet- 
ter offices. 


| —— — — 


Cas x VIII. 
pphether a priſoner indified of a feloni- 
eus aft which hehath committed, and 
interrogated by theFudge concerning 
the ſame,may ſland upon the deniall, 
and plead Not guilty. 


He Caſuiſts vary ; and out of re- 


much perplexed in their reſolutions : 
making the great ſcruple to be in the 
Jaridicall interrogations, (which if 
the Judge have not proceeded inthe 
due forme of Law required in ſuch 
caſes) 


© O——— 


| ſpe@rotheir owne Lawes , are! 


—— 


| , T8 


truth, or to anſwer with ſuch am- 


nſcience reſolved. 7 | 


— 


caſes) may warrant the offenders de-| 
niall; and ſecondly , making diffe- 
rence of the quality of the offence, | 
and danger of the puniſhment; which 
if no lefſe than capitall , may (ſay 
they *) give juſt ground to the ac- 
cuſed party, either: to conceale the 


phibolies, and equivocations, as may 
ſeive to his owne preſervation; in 
which courſe, naturall equiry will 
beare him our, which allowes every 
man'to ſtand-upon/ his owne defence - 
And the caſe I percciveis aggravated. 
in forraigne parts, as by the Rack, ſo 
by an Oath adminiſtred to the per- 
ſon accuſed (which they call + F#r4-/ 
mentum calumnie) which Lefims juſt- 
ly calls a ſpiricuall corture, by the 
vertue whereof, hee ſolemnely urged, 
not to deny what hee knowes, or be- | 
lieyesto be true, concerning the bu- 


* Rodriguez, Trat. O:dinis Jadicialis cap, 10. 
t Sotus |. 5.,q 6.de Juſti.11, Rei, Arr. 1, 
ſineſle 


Y 


* 
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, 


: 


fincfle queſtioned ; A practiſe, which 

- [I cannot blame * Zefrw, if he pro- 
feſſe ro wiſh that the Pope, and all | 
fecular Princes, would joyne together 


toabrogate; as being an evident oc- 


| |cafton of much perjury. To lay down 


and determine the caſe as it ſtands 
with us in our ardinary proceedings 
of juftice; it muſt be premilſcd : ; 
- I. Todeny a knowne truth, and to 
averre a willfuil lye, cannot be other 
thana fin. | 
. .2+ There is a vaſt difference be- 
twixt concealing a truth and denying 
3» It may be ſometimes lawfullto 
conceale ſome Truths, though ne- 
ver lawfull to deny or contradia 
them. 
' 4+ No man can be bound direaly 
to acculec himſelfe, 


1-' 5. Itis conſonant to naturall equi- 


ty, 


_ *LEefl. dejur. I. 2, cap. T3. dub. 3+ 


— _ 


o 
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 ty,thata man for the ſaving of his life] 
ſhould uſe the helpe of all evafions 
that are not finfull. 
6, It cannor be finfnll tro put him- 
ſelfe upon a legall triall in a caſe 1m- 
porting his life. : 
| 7+ There is no place foralegall tri- 
all, where there is an abſolute confeſ- 
fion of guiltineſſe. 2: 
Theſe poſitions being pre-required; 
I ay, that itis lawfull for the prifo-| 
) | ner, chough convinced in his conſct- 
| ence of the fa, yet to plead Not| 
guilty to the Indi&ment at the Barre : 
| |foras muchas he doth therein,accor-| 
ding to the ſenſe both of the Judge, 
and Jury, onely hide and keepe back 
that Truth; the finding out, andevt- | 
ion whereof, lyes upon their further 
ſearch and proofe, ſo as he doth, in 
pleading Not guilty, in effeR as good 
as ſay, What ever | finde in my {clfe, 
I have no reaſon to confeſſe my guil- 
tineſſe ; I ſtand upon my lawfull de- 
| - fence 


TE CI 
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tence,and caſt my ſelfe upon my juſt 
tryall; Yielding my ſelfc onely ſo far 
guilty, as your evidence and prooies 
can make me : let Juſtice paſſe upon 
me. I have no reaſon to draiv on my 
owne condemnation : The plea thus 
conſtrued is lawfull,and juſt ; where- 
[in-not, the ſhuffling cquivocations of 
the offendor, but the upright verdit 
of a legal] Jury muſt carry the.caulc : 
to which purpoſe,that which ſounds 
as a deniall in the accuſed, is nothing 


ro a-juridicall triall of that fat, which 
he is not bound to confeſle. 

But when the hand of God hath 
once found out the man in his ſin;and 
he finds himſelfe legally convinced of 
his crime ; ir greatly bchoves him (as 
Foſhaah charged Achan after the lot 
haddiſcovercd his fin) ro give glory 
to God, in a free and full confeſſion 
of his wickedneſſe, and to be more 
openand ingenuous in his acknow- 
ledgement, 


mm 


elſc'but a profeſſed referring himſelfe| 


——_—_—_——_ ama 
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| ledgemenr, than he was cloſe, and re- 


and holy God, whom he hath offen- 
ded.ſo he ſhall thus tender ſome kind 
of poore ſatisfation to that Society 
of men , whom hee hath ſcandalized 
by his crime. In which regard l can- 
not but marvell at the ſtrange deter- 
mination of learned * AFpilcuere, the 
Oracle of Confeſſaries , who teaches, 
that the priſoner , who being rightly 
interrogated by the Judge, ſtood 
 ftiffly in deniall of the fa, and is up- 
on his Condemnation (carried ro his 
' EXccution, is not bound ar his death 
| to confeſle the crime to the world, if 
he have before ſecretly whiſpered it 
in the carof his ghoſtly father,and by 
him received abſolution. 

A ſentence that allowes the ſmo- 
chering of truthcs, and the ſtrangling 
of juſt ſatisfaction . to thoſe who are 
* Mart, Azpil, Navar, enchirid, cap.25. aum, 38, 
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ſe: ved in his plea : wherein as he ſhall | 
| diſcharge his conſcience to thar rear | 


concerned, | | | 
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concerned, as patience, in the offence; 
and laſtly, highly injurious to pub- 
lique Juſtice, whoſe righteous ſen- 
tence is by this meancs left queſtio- 
nable, and obnoxious to unjuſt cen- 
ſure. ; 

How much more requiſite were it 
thata publique confeffion ſhould, in 
this caſe, ſave the labour of a private, | + 
whereby certainly,rhe ſoule of the of- 
fender would be more ſenſibly unloa- 
ded, juſtice better vindicated, more 
glory would accrew to God; and to 
| men-more ſatisfa&tion. | 

But however it be lawfull forthe 
accuſes to ſtand upon theſe points of 
legality in the proceedings againſt ; 
him: yet for my owne part ; ſhould! 
[ be ſo farre given over, as to have; 


be arraigned at the barre of publique: 
Juſtice, Iſhould out of juſt remorſe 
 bethe firſt man that ſhould riſe up a- 
gainſt my ſclfe z and (which in other 
JENS! 
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my hand in bloud; and thereupon; | 


7 
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| be my owne Accuſer, Witneſſe, and 


| 


| Whether, and how farre a man may take 


| V Arreis no other than a neceſ. 


| repentance. | 
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mens caſes were utterly unlawfull) 


Judge: and this diſpoſition I ſhould | 
rather commend. in thoſe, whoſe con- 
ſcience hath inwardly convicted them 
for haynouſly criminous : that fince 
they had not the grace to refiſt ſo fla- 
girious a wickednefle; they. may yet 
endeavour to expliate it, before men, 
with an ingenuous confeſſion : as be- 
fore God, with a deepe and ſerious 


Cars E | 8 


np armes in the publique quarrell of 4 
_ | | 
by 


Y V ſary evill, neceſſary inrelation 
to peace- onely, as that without 
' which ſo great ableſfing c 

2 cannot bee 


had - As the wiſe Woman ſaid to 


Vx, row 


PE 


muſt firſt be tendered even to hea- 


a. 


{ rightly) there muſt bee alawfullau- 


Foab, 2 Sam. 20. 18. they ſhould firſt | 
{ mite ; & upon the charge of the Lord 


. TITLES #4 
-be unjuſt, the willing abcttors of it ; 
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treat with the men of Abel, cre they | 


of hoſts, Devut. 20; 10, conditions 


then enemies, before any acts of ho-} 


| ſtility ſhall be- exerciſed ; where this: 


which is che worſt of all remedies, 
proves needfull, if you ask how farre 
it is lawfull to ingage, I muſt aske 
you, . (ere I can returne anſwer) firſt 
of the juſtice of the quarrell : for 
ſurely where the warre is knowne to; 


cannot waſh their hands from blood : 
To make a warre juſt (as our Caſuiſts 


thority to raiſe it; a juſt ground 
whereon to raiſe it; due formes and 
conditions in the raiſing, managing, 
and ceſſation of it : That no authori- | 
ty leſſe than. ſupreame can wage a 
watrre, it is cleare in nature; for that 
none other beſides it can have power 


of 


LS — 
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of life and death; which both muſt | - 
lyc ae the publique ſtake in warre. | 

That none bur'a juſt and weighty | 
cauſe can be the ground of a warre, 
Icvery mans reaſon apprehends ; 'for 
how precions a blefling had that need | 
to bee, that is held worth the purchaz!|! 
[{ing with the price of ſomuch bloud ; 
and how heavy a curſe muſt that | 
[needes bee, which can onely be reme- 
died, or prevented by ſogrievous a | 
jjudgement as war ? 

That due rermes and conditions 
are requiſite to bee offered ere warre 
be undertaken; and obſerved in the} 
managing and ceafing of it , huma- 
nity it ſelf teacheth us; without which 
men ſhould run upon one another 
with no lefle fury and diſorder than 
beafts; not ſtaying for any capitulati- 
on bur the firſt advantage ; nor termi- 
nating their diſcord in any thing but- 
utter deſtruQion. | 
Where all or any of theſe are wan | 

H tino, 
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|. "Now the care of all theſe three 
{maine requifites muſt liechiefly upon 
thar Power,which is entruſted by the 


jupon the command ot the ſupreame 
{power ; ſo (unlefle it be in a caſe no- 


—Ccccy” 


ting, the warre cannot be juſt : and 
where it is known not to be ſuch, woe 
be to: thoſe hands that are willingly 
active in proſecuting it. . ' 


Almighty, with - the . over-ruling of 
publique affaires : For the Subject, as 
he is bound to an implicite reliance 


toriouſly apparent to be unjuſt) muſt 
ycild a blind-fold obedience to autho- 
rity ; going whither he is led, and do- 
ing what he is bidden, Bur if the caſe 
be ſuch, as that his heart is fully con- 


ivinced of the injuſtice of the enter-|- 
ipriſe, and that he clearly finds that he 
tis charged to (mite Innocence, andts 


| 
! 


[fight, if with Seuls footmen (when 
'they were commanded to fall upon 


him, againſt God ; I cannot blame 


the Priefts of the Lord) he withhold 


— 
v 
| | 
4 


his 
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his hand, and craving pardon, ſhew 
lefle readinefle to at, than to ſuffer. 
In the ſecond place, I muſt aske 
you with what intentions you ad- 
drefſe your ſclfe to the field ; if it be 
[out of the conſcience of maintaining 
{a juſt cauſe, if out ofa loyall obedi- | 
ence to lawfull authority : I ſhall bid 
you go on,and proſper : bur ifcither 
[malice to the parties oppoſed, and 
therein deſire of revenge, or a baſe 
covetouineſſe of pay , or hope and 
deſire of plunder have put you into 
[armes ; repent and withdraw : For| 
what can be more ſordid or cruell, 
. [than to be hired for dayes-wages to 
ſhed innocent blood 2 Or whar can} 
bee more horribly miſchievous for 
a Man, thanto kill, that hee may 
ſteale? © | 
Upon your anſwer to theſe quelſti- 
ons it will be cafic for mee to treturne 
mine; In ajuſt quarrell, being there- | - 
to lawfully called, you may fight; 
| Hs - war- | 


» 
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j warrantable authority hath pur the | 
ſword into your hand ; you- may uſe 
it But take heed that you uſe it with 
[that moderation, and with thoſe af- 
feions that are meet : Even an au- 
[thorized hand may offend in ftriking,; 
Magiftrates themſelves , if there be 
revenge in their executions, doc no! 
other than murder : Far be it from 
{you to take pleaſure in bloud; and to 

enjoy another mans deſtruQion : If 
{| (eſpecially in. thoſe warres that arc in- 
teſtine) you ſhall mingle your teares 
| with the blood, which you are forced 
to ſpill, it may well become Chriſtian 
| fortitude. _ 
| - Shortly ; doe you enter into your | 
- {armes, impreft, or voluntaty ? If the | 
former, you have nothing but yourf| 
!owne heart to Jooke unto for a fir diſ- 
[poſitionz That Power, whom you 
{juſtly obey , muſt anſwer for the| 
Lcauſe; If the latter, you have rcaſon | 

;diligently ro examine all the neceſ- 
| | fary 


00000 © OI _ —_— 
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ſary points,of the power,of the cauſe, 
| of your intentions : as well conſide- 
> ring.that in a warre it is no lefle im- 


| the righr,than that in a contradiQion 
both parts ſhould be true : Here there- 
fore your will makes it (elfe the Judg 
of all three; and (if any of them faile) 
| leaves your anſwerable for all miſcar- 
riages ; fo as you had need to be care- | 
| | fully inquiſitive, in this caſe, upon 
» what grounds you goc that ſo(what- 

 ſoever may befall} a good- conſci- 


' that are wont tO attend upori-warre. 


poſſible that both ſides ſhould be in | 


ence may. beare you out in the greg-\ 
rſt difficulcies', and: ſaddcſt/events 


—_ 


_ 
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Cas1 X, 
Whether and how farre a man may att 
towards his own Death, - 


Tay to intend or endeavour 
that, which may worke his owne 
death, is abominably wicked, and no | 
lefle than the worſt murder. off 
For if aman'may not kill another, 
much lefle himſelfe ; by how. much | 
| heisnearer to himſelfe than to ano- ” 
| ther: and certainely if we muſt regu» | 
/ {ate our love to :another by that to | 
{ our ſelves, ir muſt follow that love 
to our ſelves muſt take up the firſt 
roome in our. hearts: and that lovye| 
| cannot but be accompanied with a | 
deteſtation of any thing that may bee | 
| harmefull to our ſelves. Doubtleſſe, | | 
| many that can be cruell to another, 
| are-fayourable enqugh to themiſclves; | 
'Pbur never man that could be crucll co 
—  |kimfelf wonldbe ſparing to-another's | 


— ul 
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To will or attempt this is highly 
injurious to that God, whoſe we one- 
ly are; who hath committed our life 
as a moſt precious thing to our truſt, 
for his uſe, more than our owne; and | 
will require from us an account of 
our managing of it, and our parting 
fromit, Itis a foule miſpriſton in 
thoſe men, that make account of 
themſelves as their owne, and there- 
fore that they are the abſolute Lords | 
of their life : Did they give them- 
ſelves their owne being ? had they | 
nothing but meere nature in them £ 
can they but acknowledge an higher 
hand in their formation, 'and anima- 
ting 2 Whata wrong were it there-j 
fore to the great Lord and giver of | 
life, ro ſteale out of the world, with- | 
out his leave that placed us there? 
Bur much more iff Chriſtians, they 
know themſelves, befides ,- dearly | 
paid for; -and therefore not in their | 
Own diſpoſing, bur in histhat boughr 

H 4 them. 


| 
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them. Secondly , moſt deſperately 
injurious ro. our ſelves, as incurring | 
thereby a certaine damnation {for 
ought appeares to lookers on) for c- 
ver, of thoſe ſoules which have wil- 
fully broken Gods -more calc, and | 
temporary priſon, te:-put themſclves 
upon:the direfull priſon of Satan to all 
eternity. LE. 
Nature it felfe, though not enligh- 
tened with the knowledge, of the 


| eſtate of another world, found cauſe | 


2x 


to abhor this praGice : However the | 
Stoicall-Philoſophers, and ſome high 
Reman ſpirits following their do- 
Qrine, - have beene liberall of their | 
lives , the Thebens of old profeſied 
dereſtation of this worſt of prodiga- 
lities:: And the Athenians cnacted 
| that the hand, which ſhould be guilty 
of ſuch an aQ , ſhould be cut off, and 
kept unburied ; And. it was wiſcly 
ordained by that Grecian Common- 
wealch, when-their Virgins {out of a 
- : pceviſh 


>... 
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into a ſelfe-killing humour, that the 


dragged naked though the ſtreets of 
the City; the ſhame whereof ſtopped 
the courſe of that mad reſalution. 

It is not the heavieſt of croſſes, or 
the ſharpeſt bodily anguiſh that can 
warrant ſo foule an at. Well was it 
turned off by CAntiſthenes of old, 
when in the extremity of his paine he 
cried out, - Oh who will free me from 
this rorment ! and Dzognes reached 
him a poynard, wherewith to dif: 
patch himſelfe: Nay, ſaid hee, 1 
ſaid, from my torment,not from my 
life: as well knowing it neither ſafe. 
nor cafie,to part with our ſelves upon 
[ſuch termes. | 

Farre, farre be it from us to put in- 
to this ranke and file thoſe worthy 
Martyrs, which in the fervour of their 
[holy zcale have put themſelves for- 
jward to martyrdome; and have cou- 


pecviſh diſcontentment) were growne |- 


bodies of ſuch offenders ſhould bee | 


| 


H5 rageoufly | 
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rageouſly prevented theluſt and fury 
of Tyrants, to keep their chaſtity, and 


[faith inviolable. Tooke upon theſe 


as more fit obje&s of wonder, than 
theſe (whom wee may well match 


Gods ſpirit. wrought 'in them , hee 


by which we live, not examples. 

t Sccondly , However wce may not 
by any meanes directly aft ro the cut- 
ting off the thred of life; yet I cannor 


'there may fall out caſes , whercin a 
man may (upon juſt cauſe) doe, o: 


fay , not with an- intention of ſuch 
iſſue: for ic is not an univerſall charge 
of God, that no man ſhould upon a- 
ny occaſion expoſe his life to a pro- 


 *Leſſ. d- Juce |, 2, C. 9. dub.6, 


—_ 


knowes that gave it; Rules are they 


forbeare ſomething whereupon.death 
may indirealy enſuc : Indireftly, } | 


'bable danger ; if ſo, there would be 


either of cenſure, or imitation, For | 


with Sawpſon., and, EleaFar) what | 


bur yeild with learned * Zefius, that | 


— 


Lg —_ A 


no, 
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no warre, no traffique; but onely.that 
he ſhould not cauſcleſly hazard him-/| 
jh ſelfe; nor with a reſolution of wilfulf] 
| miſcarriage. 2. 
To thole inſtances hee gives of a: 
ſouldier that muſt: keep his Ration, | 
though it. coſt him life : of apriſoner: 
that. may forbeare to flee our of pri- 
ſon, though the doores be open : of a 
man condemn'd to dye by hunger, 
in whoſe power it 15 to refuſe a ſuſte- 
'J nance offered : of a man that larches 
the weapon in his owne body to ſave 
his Prince: orof a friend, who when 
but one loafe is left to preſerve the 
life of two. refraines from his part 
and dyes firſt : or that ſuffers another 
ro take that planke in a ſhipwrack, | 
which himſelfe might have' prepoſ- 
ſeſled, as truſting to the oares of his 
armes : orthatputs himſelfe into an 
infeted houſe out of meer charity to. 
tend the ſick, though hee know the 
contagion deadly, or ina Sea-fight. 
|  _ blowes| 


CI 
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blows up the deck with gun-powder, 
not without his own danger, or when 
the houſe is on fire, caſts himſelfe our 
at the window with an extreame ha- | 
zard:: To theſe, I ſay, may be added | 
many more; as the cutting off a limb if 
to-ſtop the,.courſe of a Gangreene, ro| || 
make an adventure of a dangerous in- 
cifionin the body, to draw forth the 
ſtonein the bladde ; the taking of a 
large. doſe of opiatc pills, to caſe a f 
mortall extremity; or laftly, when a| $ 
man is:already ſeized on by death,tFe 
receiving of ſome ſuch powerfull me- 
dicine, as: may facilitate his paſlage | 
(the defeR of which care and art, the 
eminently-learned Lord * Yernlam 
juſtly complaines of in Phyficians - ) 
In theſe, and the like caſes, a man | 
may lawfully doe theſe things which 
| may.rend, in the event to. his owne| F 

 death,though without an intention of | 
| procuring It. Y 
'" */40aracia. LVerul. Adv. of Learn, 
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| And unto this head muſt bee refer- 
| red thoſe infinite examples of deadly 
ſufferings for good caules, willingly 
embraced for conſcience ſake. The 
ſeven Brethren in the Maccabees, (al- 
| luded to by St. Paul to his Hebrewes, 


1 Heb.11.35.) will and muſt rather en- 


| dure the butchering of their owne 
flcth, than the eating of Swines fleſh, 
ina willing affront of their Law: Da- 
wil will rather dye than not pray. 
Shadrach, eMefhach, and Abednego, 
will rather fall downe bound into rhe 
fiery Fornace ſeven-fold heated, than 
; fall down before the golden Image. 
And every right-diſpoſed Chriſti- 
' an will rather welcome death than 
' yeildto a willing aR of Idolatry, Re- 
bellion, Witchcraft: If hereupon death | 
follow by the infliction of others,they 
| are finfull agents, hee is an innocent 
ſufferer. 1 
As for that ſcruple among our Ca-' 
| {uiſts, whether a man cone 
| ye 


x > ens. 
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draught that is brought him; it is 


; ſuch, as wiſe Socrates never madoof 


old , when the 1thenians tendred 
him his hemlock; and indeede it may 
as well be diſputed, whether a man 
condemned todye by the Axe, may 


| quietly lay downe his head upon the 


Block; and not, but upon force, 


ſcruple is,;zwherher a man condemned 


to a certaine and painefull death , 
which hee.cannot poſfibly eſchew; | 


may tnake choice rather ofa more 
caſic paſſage out of the world; wherc- 
in I marvell. at the indulgence of 
ſome Doors, that would cither cx- 
cuſe, or mince the matter. Por al- 


diſpoſition in any creature, to ſhrinke 
from pain, and to affeRt (what it may) 
the ſhifting from extremity of mile- 
rie: yet fora Chriſtian ſo to doeit, 
as to dray a greater miſchief to.him- 


felfe, 


dye by poyſon, may take the deadly | 


yeild to that fatali ſtroke. A juſter | 


though I cannot blame that natural] | 


_— 


ſoule, it cannot juſtly beareany other 


 feſtly to violate lawfull authority;and 
whiles he would avoid a ſhort pain,to 
| incurthe ſhame and fin ofa ſelfe-cxe- 
| cutioner. 

|; Bur if in that way, wherein the 
| doome of death is paſſed, amancan 
give himſelfec caſe,or (peed of difſolu- 
tionlas when aMartyr being adjudg'd 
cothe fire, uſe the helpe of a bagge of 
Gun-powder,to expedite his paſſage) 
; It cannot be any way judged unlaws- 
full: The ſentence is obeyed, the exe- 


patient ' have found a ſhorter way to 
that end which is appointed him, 
what offence can this be-cither to the 
Law, orto the Judge ? : 


 RESO- 
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felfe, and an 2pparent danger to his| 


than a hard conftrugion. For chus| 
tq carve himſelfe of Juſtice, is mani-| 


| 


, Curion is accordingly done; and,if the | 


_— 
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The third Decade_.' 
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Caſes of Picty and Religion. 


| Gassl. 

1 Whether upon the appearance of Evill 
Spirits wee may hold diſcourſe with 
them; and how we may demean our 
ſelves concerning them, 


XBPRP Hat there are evill ſpirits, 
JJ isnoleſs certaine than 
LS that there are men - 
None but a Sadduce, 


| On oran Atheift can make | 
queſtion of it. 

| Thatevill ſpirits have given cer- 
taine |- 
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taine proofes of their preſence with 
men, both in vifible apparitions, and 
in the poſſeſſions of places, and bo: 
{dies, is no lefſe manifcſt, than that we 
have ſoules , whereby they are di- 
ſcerned, | 


be without gricyous inconveniences ; 
[whether in reſpe&t of our dreadful- 
nefle, or their dangerous infinua- 
tions. 

 lristhe great mercy of the God 
of Spirits, that hee hath bound up the 


neſſe, reſtraining them from thoſe 
frequent, and horrible appearances 
| which they would otherwiſe make to 
the terrour, and conſternation of his 
weak creatures. 

| Whenſoever it pleaſeth the Al- 
:[mighty, for his owne holy purpoſes, 


'|chaines of wicked ſpirits, as to ſuffer 
them to exhibit themſelves in ſome 
Ba aſſumed 


i 


— 


— ”  — —— 


"Their appearances are not wont to' 


ovill Anpels in the chaines of darke-| 


'|'fo farre ro looſen, or lengthen the | 


, 


1 
| 
| 


; | and deadly it may bce to hold chat 
F | with. 
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| aſſumed ſhapes unto men, it cannot 

but mainly import us to know, what 
our deportment ſhould be concerning 
them. Doubtleſſe to hold any faire 
termes of commerce, or peace(much 
more of amity and familiaricy) with 
them, were.no better than to profeſle 
our ſelves enemies to God; for ſuch 
an irreconcileable hoſtility :there is 
berwixt the holy God, and theſe mas. 
lignant ſpirits, that there can bee no 
Place fora neutrality. in our relation 
to them: ſo as hee-is an abſolute ene- 
mic to the one, that bids not open 
defiance to the other. 

As therefore wee are wont by our 
filence to fignific our heart-burning 
 againſtany. perfon (in that we abide 
not'to ſpeake unto. thoſe whom wee 
Pate, ) ſo muſt wee carry our ſelves] 
{towards evill ſpirics.- And if they 
| beginne with us, as that Devill did in 
| inthe Serpent with Zve; howunſafe 
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with them, appcares in that firſt ex- 
ample of their onſet ; the iſſue where- 


all earthly perfeQtion : wee now ſo 
kinde of party in us, even before: his 

As therefore wee are wont to ſay 
halfe won ; ſo may it prove with us, 


with wicked ſpirits; who are farre too 
crafty for us to deale withall : having 
to evident an advantage of us, both in 
jnature(webeing fl:ſhand blood,they 
- [ſpiritualk wickedneſſe) and: inidura:. 
tion, andexperience, we being but of 
\yeſterday, they coctancous with rhe 


_.tworld:and time it ſelfe. - 


If you: tell mee that our Saviour 
himſclfe interchanged fome ſpeeches 
with'the ſpirits whom he cjected ; it 

' : IS 


PIN 


of brought miſery, and mortal.ty up- | 
on all mankinde, yer then, were our | 
firſt parents in their innocency, and | 


tainted with finnce, that Satan hath a| 
actuall temptations. PER 
that the fort that yeilds to parley is| 


if we ſhall give way to hold difcourſe| 


| of Conſcience reſolved. 16 5 | 


is cafily anſwered, that this a& of his 
| was never intended for our imitati- | 
on ; {ith his omnipotence was no way 
obnoxious to their malice, our weak- 
neſs is. 
 Icannot therefore but marvell at 
the boldnefle of thoſe men,who pro- 
feſling no ſmall degree of holineſle , 
have dared to hold familiar talk with 
evill ſpirits, and could be content to 
{| make uſe of them for intelligence; as 
the famous Jeſuite, in our time, Pere 
Coitow; who having provided 50. 
queſtions to be propounded to a De- 
moniack (ſome concerning matters 
of learning, ſome other matters of 
State, concerning the then French | 
King and the King of Ezgland) and 
having them written down under his 
owne hand to that purpoſe ; being 
queſtioned concerningir ,- anſwered , 
that bee had licence from Rome to 
tender thoſe demands : as I received 
ic upon certaine relation from rhe! 
learned 
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Mt 


learned Dr.. Tilenws with many pre- 
gnant and undeniable circumſtances, 
which I need not here expreſſe, Al- 
though this need not ſeeme ſtrange to 
me, when I finde that * Navarre de- 
termines plainly, that when evill ſpit. 
rits are preſent (not by our invocari- 
on) as, in poſſeſſed bodies, it is lawfull 
to move queſtions to them, \ſo it be 
without our paayers to them, or pact 
with them for the profit of others , 
yea,thus to confer with them,even our 
of yanity, or curioſity, is but venial at 
the moſt: Thus he, with whomtLTeſras 
goes ſo.faras to ſay, Licitum eff pe-| 
tere verbs 4 Diabolo ut nocere deſenat, 
&c. Ir is lawfull ro movethe Deyill 
in words to ceaſe from hurting , fo 
that.it be not done by way of depre- 
cation, or inafriendly compliance, 
bat by. way of indignation: A di- 
Rin&ion which I conf: c paſt the ca- 
* Nayarr, Enchir. cap, 11.n. 28. +Leff. 1; 2, de 
magia cap-44-dub, 6, 7 


paciry 


———— 


Ls 
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paciry of my apprehenſion , who 
Live not the wit to conceive: how a 
man can move without implying a 
kinde of ſuite; and howany ſuite can 
conſiſt with an indignation. _ 

It ſayours yet of a more heroicall 
ſpirir, which the Church of Rowe pro- 
feſſerh-ro teach and practice, the eje- 
Rion of evill ſpirits by an imperious 
way of command; having commir- 
ted to her Exorciſts a power of Adju- 
ration , to which the worſt of Devils 
muſt be ſubje& z a power morecafily 
| arrogated, than really exerciſed : In- 
deed, this over-ruling authority was 
eminently conſpicuous, not onely in 
the (ſeleted twelve, and the ſeventy 
| Diſciples of Chriſt, who returned 
from their Embaſſie with joy, (£#k. 
10. 17.)that the Devils were ſubje 
| cothem through his name, but even in 
their holy Succeſſors of the Primitive 
Church , whiles the miracalous gifts | 
of the holy Ghoſt were ſenſibly pou- 
red | 
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- | theſe faculties above their reach, why 


[rit from it ſelfe; arrogating to them- 
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red out upon men; burit they will be 
ſill challenging the ſame power; why 
doe they not as well lay claime to the 


of all diſcaſes ? to the treading on 


ing of poyſons without an Antidote ? 
and if they muſt needs acknowledge 


doe they preſume to divide the Sp1- 
ſelves the power of the preateſt 


workes, whiles they are profeſſedly 
defeRive in the leaſt © wherein ſurely, 


ſonnes of Sceve, AG. 19. r3, 14,15, 
16. who would be adjuring of Devils 
by the name of Jeſus, whom S. Fasl 
preached, ſo they can looke for no 


from thoſe Demoniacks, -which was 
to be baffled, and beaten, and woun- 


E | ded. | 


ſpeaking of ſtrange tongues ? (Mar. 
16.17.18) to the ſuper-naturall cure 


ſerpents and ſcorpions ? to the drink-| 


as they are the true ſucceſſors of the| 


other intcrtainment than they found| 


Eſj pecially ; 
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! an hallowed paper, and to be carried 


z pelling of the Invaſion of Devils +. I 
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Eſpecially, if we conſider the foule 
ſuperſtition,and grofle magick, which 
they make uſe of in their Conjurati- 
ons; by their owne vainely-deviſed 
Exorciſmes, feoffing a [upernaturall 
; yertue upon drugges, and herbes, 

for the diſpelling, and ſtaving off all 
evil ſpirits; Becauſe the bookes are 
; nor perhaps obvious, take buta taſte 
! in one, or two: * In the zreaſure of 
| Exorciſmes , there is this following 
 BenediQtion of Rue, to be pur into 


Eg ————— 


about you and ſmelled ar for the re- 


conjure thee © thon creature of Rue, 
by the holy Lord, the Farher,the Al- 
mighty and Eternall God , which 


bringeth forth graflſe in the moun- 


% 
1 


* Theſaurus Exoreiſmorums; atque Conjurarionum tev- 
ribil mm, ec. Trac. Difperſes damonum. Fratrk 
Palerii Poly ors Patavini.Ord, Minorum Conventuali- 
um + Tic applicabile.z. Rute in charts benediF4 (uper 
ſc portan4# oifaciende, ad omnem invaſponem diebolicam 
rcpclendam, | 


I tains | 


He! 
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raines, and herbes for the uſe of man - 
And which by the Apoſtle of thy 
Sonne our Lord Jeſus Chriſt, haſt 
taughr, Tharthe weake ſhould eat 
Herbes : I conjure thee that thou bee 


blefled, and fanQifyed tore:aine ths 


fatuation ; and that all Devills, and 
all Wirchcrafts may ſpecdily fel! 


from him, as herbes or grafſe of the 


earth: through the ſame our Lord Je- 
ſus Chriſt, which ſhall come to judge 
the quick and the dead, and the world 
by fire. The like is preſcribed to be 
done to the ſeedez of Hypericom or St. 


Fohns wort, 
{ * Addetothis, the horrible fumi- 
jgation to this purpoſ: as it followes. 


{I conjure thee O thou Creature of 


Je uvulgars b:uediflio, 


ODEs. 


"2 


invifible power and vertue, that who -* 
|focverſhall carry thee abour him, cr 
ifhall fmell ro thee, may be frce from 
fall the uncleannefle of Diabolicall in- 


* Applicabile. 15. Tit. Profunigatio horribls, ejuſ-| 


RE.” WA 


| Galbanum, | | 


th 


hee 


| made a perpetuall fumigation, exor- 
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Galbanum, Sniphnr, A([a fetide, Ari- 
| ſftolochium, Hypericon and Rae, by the 
+living God, by the + true God, 
8c. by Jeſus Chriſt, 8c, that thou be 
for our defence; and that thou be 


ciſed , + bleſſed, and conſecrated to 
the ſafety of us, and of all faichfull 
Chriſtians, and that thou be a per- 
petuall puniſhment to all malignant 
ſpirits, and a moſt vehement, and in- 
finite fire unto them, more than the 
fire and brimſtone of hell is tothe in- 
fernall ſpirits there, 8c. 
But what doe I trouble you with 
theſe dreadfull incantations, whereo 
the allowed bookes of Conjuration 
are full Totheſe I may adde their 
application of holy water, (wherein 
they place not a little confidence) 
which (ſaith Lefius) receives the 
force from the prayers of theChurch,} 
by the meanes whereof it comes to| 
|  * Lefl. abi ſupra Dubit,53 
] 2 paſſe 
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paſſe, that ir-is aſſiſted with divine 
power; which (as it were) reſts upon 
ir, and joynes with it, ro the ayer- 
ting of all che infeſtations of the De- 
vill : But faine would I carne where 
iche Church hath any warrant from 
|Gud to make any ſuch ſuit ; where 
any overture of promiſe to have i: 
granted 2 whar is their praycr with. 
(our faith 7 and what 1s their feith 


men ( rogether with their Croſles , 
and Ceremonies , and holy reliques, 
whercin they pur preat truſt in theſe 
caſes ) to their better informed 
thoughts. God open their eyes that 
they may (ce their errors. 
For us, what our demeanour ſhould 
be in caſe of the appearance, or mo- 
leſtation of evill ſpirits , we cannot 
defire a better patterne than S, Pasl ; 
ibis example is our all-ſufficicnt in- 
 |ſtru&tion, 2 Cor, 12. 7, 8. who when 
the meſſenger of Satan was ſent to 
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| could command, needed not to ſue: 8 


 - | heir imperative courſe of ejeRion ; 


|rhem,bucrothegreatGod of heaven, 


ers ; and inſtantly beſought God 
thrice, that ic might depart from 


vill ſpirirs our of the bodily poſſeſſion 


turne to be buffeted by them, berakes 
himſelfe co his prayers to that God, 
whoſe grace was ſufhcient for him : 
Verſe 9g. Tochem muft we ſtill have 
our recourſe; if wee thus reſiſt the 
Devil he ſhall flee from us : [amigq.7. 
ln the Primitive times , thoſe tha: 


therefore faſting and prayers, was an 
higher (as a more laborious) work (to 
this purpoſe) in the Diſciples, than 


but for us, we that have no power to 
11l gueſts thar they would depart;not 


tothe bleſſed Virgin, or our Angel- 
Keeper that they would gard us from 


bid, muſt pray ; Pray, not to thoſe! 


buffer him, tell preſently to his pray: | 


him. Lo he that could command e-} 


of others ; when it comes to his own]. 


| 


L3 who! 


1 


i How farre 4 ſecret 
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This is a ſure and everlaſting remedy, 
this is the onely certaine way to 
their foile, and our deliverance, and 
victory. | 


| 


C ASB Il, 
with evil ſþi- 
rits doth extend, and what a#ions 
and events muſt be referred there- 
wHf08, 


$ 


1 


| 


'T is aqueſtion of exceeding great | 


many thouſands of honeſt, and well- 
minded Chriſtians are in this kinde 
drawnc into the ſnares of Satan, un- 
warily, and unwittingly : For the 
determining of it, theſe two grounds 


' muſt be laid; Firſt, that there is a 


double compat with Satan;. One 
dire& and open, wherein Magicians 
and Witches,upon wofull conditions 


I 


_ OE ——_— heed 
” Two . 


tha 


who commands them to their chains: | 


. X 


_ = and | 


 X uſe, and neceſſity, for certainly | | 
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and direfull ceremonies , enter into 
a mutuall covenant with evill ſpirits :} 
The other, ſecret and indire@,where | 
in nothing is (cen, or heard,or known 
to be agreed upon; onely. by a cloſe} 
implication,that is ſuggeſted and yeil-| 


conded by diabolicall operation. 


7 * 
x 


cording to Gods ordinary way mult 
be wrought either by good orevill 
ſpirits: That ic cannot bee ſuppoaſzd 
that good Angels ſhould beeat the 
command of ignorant, or. vicious 
| perſons, of either ſexe, ro concurre 
with them in ſuperſtitious as, done 
by meanes alcogether in themſelves 
ineffeRtable and unwarrantable: and 


ſcene hang in theſe effeRts, which hee 


winning of credit with the world,and 


ded to bedone, which is invifibly {c-| 


The fecond ground is, that what-| 
ſoeyer hath not a cauſe in nature aG| 


therefore that the Devill hath anun-! 


matyailouſly brings about , for the| 


LeTy bat 


| 


_ the obliging and engaging of his 


l 4 own 


ihe td 
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too Iamentably- much variety incom- 
mon experience : Take an handfull, 
if you pleaſe, out ofa full ſack : ler 
the firſt be, that authentick charme 
of the Goſpell of St. Fohnallowed in 
the parts of the Romiſh correſpon- 
dence, wherein the firſt verſes of 
that Divine Goſpell are fingled out, 
printed in a ſmall roundel!, and ſold 
to the credulous ignorants, with this 
fond warrant, that whoſoever carries 
it about him ſhall be free from the 
dangers 'of the 'dayes miſ-happes : 
The booke and the key, the five ahd 
the ſheeres for the diſcovery of the 
Thiefe ; The notching of a ſtick with 
the number of the warts which wee 
would have removed, the rubbing of 
; them wich raw fleſh, to be buried in 
a dunghill that they may rot away in- 
| ſcaſibly therewith, or wzſhing the 
part in moon-ſhine for that purpole: 
t words, and charaQers, of no fignih- 
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owne Clients : of this kinde there is| 


cation, 


Py 
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[prevention ofthe night-mare i in man, 
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Cation, Or ordinaty forme, for the 
curing of diſeaſes in man, or beaſt, 
more than too many w hereof we find 
in Cornelius Agripps, and Paracel- 
{5 . 

7 HR of words and figures for 
the ſtanching of blood, for the pul- 
ling our of thocnes, for cafing-paine, 
for remedying the bring of a mad 
dog. . 
Amulcts made up of Reliques: 
with cerraine letters and croſſes, ro 
make him that WEAres them invulne- 
rable, 

 Whiſtling -for a winde wherewith' 
ro-winnowzas it-is done in {ome jgno- 
rant parts of the weſt; 

Tie uſe of an holed flint, hanged 

ap. on the rack; or. beds head,' for thel 


ordeaſt. 
The judging by the letters of the 


names of men.or women, of their for-| 


ranes-,. as they. call. them , accor- 
- #2 Cing|: 
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candam, 

| The ſeventh: Sonne's laying on of 
hands for the healing of diſeaſes; The 
putting of a verſe out of the P/almes 


ſowring z The repeating of a verſe 


drunkennefle all that day following, 
Images aſtronomically framed under 


, 


| cholick fancies,dropfic ,Plague fevers: 
which Zefiws might well marvell 


Heaven, and theſe reall creatures on 
mud _ 

udiciary Aſtrology, as it is com- 
monly praGtiſed,, whether for the 


ding to the ſerious fopperies of Ar: | 


{into the veſſel to keep: the wine from| 


out of #irgil to. preſerve a man from| 


| 


'certaine conſtellations Iro preſerve| 
'from ſeverall inconveniences, as un- |- 
{der the ſigne of the Lion the figure of | 

a:Lion- made in gold, againſt melan- | 


: how Cajeten could offer to defend ; | 
when all the world knowes-how litwle | 
| proportion and correſpondence there|- 
is betwixt thaſe imaginary fignes in || 


| caſting] 


_— TY —— 


s 
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caſting of nativities , prediction of. 


diſcovery of things ſtolne or loft : 


here in ſuch ar imervall, none can 


— —————— «a as <a = Ps - vo wy _ 
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voluntary, or civill events, or the 


for, as thie naturall Aſtrology, when 
it keeps it ſelfe within its due bounds. 
is lawfull, and commendable, /al- 
though not without much uncertain- 
ty of iſſue;) ſo that other Caleula- 
cory, or fignre-caſting Aſtrology. is} 
preſumpprtuous and unwarrantable | 
ciyed ever downe by Councells and} 
Fathers, as unlawfull ; as that which) 
lies in the mid-way betwixt magick; | 
and impoſture, and partakes- not a} 
lirtle of both. 7 't Si 

The anointing of the weapon for} 
the healing of the wound, thovgh} 
many miles-.diftant; wherein: how 
confident ſoever ſome intelligent mien. 
have beene} doubtrleſte: chere-can be 
nothing of nature, firch inall natursll 
agences, there mult: neceſſarily be a. 
contraQion. either reall, or virtuall;- 


be : 
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Fbce : neither can the efficacy bee af | 
{ cribed to the ſalve; ſince ſome others 
1 have undertaken and done the cure, 
by a more homely and familiar oin:: 
ment; It is the ill-beftowed faith of| 
the agent that draws on the ſucceſlc 
fromthe:hand of an inviſible Phyſi- 
tan.. | 
; Calming of cempefts, and driving | 
away devills by ringing of bells, hal- 
lowed for that purpoſe. 
: Remedy of witcherics, by keating 
ef Irons, or applying of Croſſes. 1} 
fcould cloy you with inſtances of this 
kinde, wherewith Satan beguiles the] 
{imple upon theſe two miſ-grounded 
principles; 1. That in all experience 
they have found. ſuch cffeAs follow- 
ing-upon the uſe and praRtiſe of ſuch 
| meancs; Which:indecd cannot be de-| 
nyed: Charms and Spels common- 
ly areno lcflc unfailing in their work- | 
ing, than the beſt naturall. remedies ; 
| doubtlefſc, rhe Devill is a moſt _ | 
| UH 


—_— 


—_—— 
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| full Artiſt : and can do feats beyond | 
all moctall powers; but God bleflc| 
us from imploying him : 2 X:»g. 1.3. 
EE it not becauſe there is not a God in| 
Iſrael that we goc to enquire of Baal-| 
| Febub the God of Ekron ? | 
Pits That there may be hidden cau- 
'fes in nature for the producing of 
ſuch effeRs, which they know not z 
| neither can give any reaſon of their 
' operations, whereof yet we doe com- 
| monly make uſe, without any ſcru- 
ple; and why may not theſe be ran- 
ged under rhe ſame head? which they 
| have uſed with no other but good [ 
-meaning, without theleaſt intention | _ } 
; of reference to any malignant pow- | .- 
ers; In anſwer whereto, I muſt tel} 
them, that their beſt plea is ignos | 
rance,which may abate the finne,but 
not excuſe it: There are indeed,deep| 
| ſecrets in nature, whoſe bottome we 
cannor dive-into, as thoſe wonders | 
of the load-ſtone; a piece outwardly | 
| : | con- 


{ 


——_ 
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contemptible, yet of ſuch force as 
approacheth neare tua miracle : and 
[many other ſtrange ſympathies and 
antipathies in ſeverall creatures; in 
which ranke may be ſetthe bleeding 
of the dead at the preſence of the 
murtherer : and ſome acts, done for 
the diſcovery of witchcraft both in 
this;and our neighbor kingdome; Bur 
withall, though there be ſecrets in 
nature which we know not how ſhe 
works; yet we know there are works 
which are well knowne, that ſhe can- 
not doc: how far her power can cx- 
tend is not hard to determine: and 
thoſe effects which are beyond this, 
{ (as in the forementioned particu- 
lars) we know whither to aſcribe : 
'Letit betherefore the care and wil: | 
dome of Chriftians to looke vpon 
what grounds they goc: whiles they 
have God, and nature for their war- 
rant, they may : walke ſafely, but} 
where theſe leave them, the way] 
| | leads} 


— 


_ 
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leades: downe to the Chambers of 
death, 


| 


Ca +2 I. | 


| 


i Whether reſerving my conſcience to-my 
; ſelf,1 maybe on at an Idolatrous | 


 dall : of ftn,if you partake in the Ido- 
latry.z of fcandall, if you doe bur} 
| eeme to: partake : The ſcandal!l- is} 


{ your example into fin,you grieve the 


| 


| devotion; or whether in the lawfull 


| ſerviceof God1 may communicate 
| with wicked perſons. 


7 he queſtion is double: both of 
: @ rhemof great importance, The 
former I muſt anſwer negatively, 
your preſence is unlawfull upon- a} 
double ground; of finne,and of ſcan- 


ww 


three-fold ; you confirm the offen- 
ders in their fin, you draw others by 


tpirirs of thoſe wiſer. Chriſtians, that | 
are the ſad witneſſes of your offence. 
The! 


} 


2 E + 


| God himſelfe) with: feaſtes; the ow- 


RO RR 
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The great Apoſtle of the Gerviles 


@ Cor. 8, 4,5,6,7,8,9,10.)hath. fully 
determined the queſtion in a more 
favourable caſe : the heathen ſacrifi- 
ces were wont to be. accompaaicd (in 
imitation of the Jewiſh, preſcribed by 


ners of the feaſt civilly invite the 
Neighbours.(though Chriſtians) to 


jthe banquets; The Tables are ſpread 
in their Temples ; The Chriſtian | 
gucſts,ont of a ncighbourly ſociety, | 
go, fit, cate with them : S. Pawl cries | 

wne the practice, as ntterly unlaw- | 


ſul} : yet [this was but in matter of 
meat; which fure was Gods, though 
ſacrificed to-an Idoll; how much 
more muſt it hold- in rites anddevi 


ces, meerely, either humane, or devi. 


liſh e 

I need not el] you of the Chriſtian 
Souldiers in the Primitive Perſecu:i- 
on, who when they found themſelves | 
by. an ignorant -miſtaking drawne, 


— 


un: 
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under a pretence of loyalty , into fo 
| much ceremony as might carry ſome] - 
ſemblance of an Idolatrous thurifica- 
tion, ranne about the City in an holy 
remorſe, and proclaimes themſelves 
to be Chriſtians : Nor how little it 
excuſed Marcellinus Biſhop of Rome 
from an heavy cenſure, that he could 
ſay he did but for company caſt a 
few graines of incenſe into the fire. 
The charge of the Apoſtle (1 Thef.5. 
? 22.) is full, and peremptory, that we 
ſhould abſtaine from every appea- | 
rance of evill. ne" ban tel 
| Iris a poore plea that you mention 
: of the example of Naaman. Alas, an 
ignorant Pagan: whoſe body if it 
were waſhed from his leprofte, yet 
his ſoule muſt needes be ſtill foule : 
2 Kings 5.17, 18, 19. yet eyen this 
man will thenceforth offer neither 
| burnc-offering, nor ſacrifice unto any 
other G5d, but untothe Lord, nor. 


upon any ground bur the Lords pe- | 
culiar : 
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culiar; and will therefore lade two 
Mules with Ifraclitiſh earths and is 
now a profefſed convert : Yea, but he 
will ſtill bow in the Temple of Riaw- 
mon : But how will he bow ? Civilly 
onely, not rcligiouſly ; In the houſe 
of Rimwon, not to the Idoll; Not in 
relation to the falſe deiry, but to the 
King his Mafier: you ſhall not take 
him going alone under that Idola- 
rrous roofe, but according to his of- 
fice, in attendance of his Soveraigne : 
nor bowing there, butto ſupport the 
arme that lean'd upon him: And if 


|upon-hkis.returne home from his jqur- 


ney. he made that folemne proteſts- 
tion to his Syrians, which he before: 
made to the Prophet: Take notice, 
O all ye Coyrtiers, and men of D4- 
maſcus, that Naaman is now become 
2 Proſelyteof 1ſraell, that hee will 
ſerve and adore none bur the true 


God, and if you (ce him at any time 
necling in the Temple of your Idol 


Rimmon, 


———_—_——_— 


——  —_ ————— 
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Rimmon, know thatit is not done in 
any deyotion to that falſe God, but! 
| in the performance of his duty and 
ſervice to his royall Maſter , I fee not 
bur the Propher might well bid him, 
Goein Peace, How ever that ordina- 
ry and formall velediQion to a Syre- 
4n,can be no warrant for a Chriſtians 
willing difimulation. L 
It is fit for every honeſt man to 
ſceme as heis; what do'you howling 
amongſt Wolves, if you be not one © 


{if you be a Stork + Ir was the charge 
of Jebs, when he pretended that great 
ſacrifice to Baal, Search, and looke 
| * that there be here with younoneof 
F* the ſervants of the Lord, (2 King. 10. 
2 3. ) bur the worſhippers of Baa? one- 
Iy: ſurely had any of Gods Clicnts 
ſecretly ſhrouded himſelfe amongſt 
thoſe Idolarers, his blood had beene 
upon his owne head: Brefly then, 1t 


Or what do you amongſt theCranes, | 


_— 


you havea minde to keepe your felfe 
| = 11; 


— _—_—— 
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in a ſafe condition for your ſoule, Ict 
me lay upon.you the charge which 
Moſes enforced upon the congregati- 
on of Iſrael in the cafe of Corah's in- 
[ſurrcion, Depart I pray you from the 
tents of theſe wicked men,and tonch no- 


their fins, Numb. 16.26. 
Thelatter I muſt anſwer afficma- 


why thould you not take your part of 
them 4 | | 


tbing of theirs leſt ye be conſumed in all 


tively: It the Ocdinances be holy, | 


Ir is an unjuſt .niceneſle to.abridge 


mans unworthineſſe: Doubtlefs, there 


your ſelfe ofa bleſſing, for another 


of.is.the-grear finne of thoſe, whom it 


| where this is not accordingly done, 
| ſhall I ſuffer for anothers affcnce ? 
my owne finnes may juſtly keepe me 
off from Gods Table; -if another 
| mans may doe ſo too, I-appropriate 


rene 


ous from the vile; the negle& where: jg 


duty it concernes to perform ir; but |. 


ought to be a ſeparation. of the preci- 
E | 


: 


P" 
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the guilt of his fin to my own wrong: 
ſurely it argues but ſmall appetite to 
theſe heavenly viandes, if you can 
be pur off with a pretence of others 
{faults - Judge of the ſpirituall repaſt 
by this earthly ; were you throughly 
hungry, would you refraine trom 
your meat becauſe one of the gueſts 
| hath a paire of foule hands 2 that may 
be a juſt cye-ſore to you, but no rea- 
ſon why you ſhould forbeare whole-: 
ſome diſhes : Carve you for your 
| ſelfe, and looke to your owne tren- 

cher, he feedes for himſclfe, not for 

you; finneis the uncleanneſle of the 
by 

to ſtraine the compariſon higher to 
your owneadyantape: ſay, that one 
of the gueſts hath a plague-ſore run- 


ſoule, that cleaves cloſer to ir, than 
any outward naſtineſle can ro the 
ning upon him, ſhall I then thinke ir 
ſafe 


Skin; to feed thus foule then is doubt- 
leffe unwholeſome, to himſelfe, ir can 
be no hurt to you. But you arc ready 
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 fafc to fit ar the Table with him * 
now {in is of a peſtilent nature, ſprea- 
ding its infe@ion to others befides its 
owne ſubjet; therefore it is meet 
| we keepe aloote from the danger of 
his contagion : True, there are finnes 
of a contagious nature, apt to diffuſe 
their venome to o;hers, (as there are 
other ſome whoſe evill zs intrinſecall 
to the owner) but theſe infet by way 
of evili counſails, or examples, or 
familiar converſation, not by way of 
a meere extemporary prelence of the 
perſon, by ſpreading of their cor- 
ruption to thoſe that are taken with 
them; not by ſcattering-abroad any 
guilc to thoſe that abhorr them. Well] 
did our Saviour know how deadly an bo 
infetion had ſciſed on the ſoule of 
Fudas, yet hedrives him not from his 
| board, leſt his finne ſhould taint the 
Diſciples. 
The ſpirit that writes to the ſeven 
Afpap Churches (Rev.2.,20,21,22.) 
OR... 
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ſaw and profeſſed to ſee the horrible 
infection fpread amongſt the Thys 
tirians by the dodrine and wicked | 
practiſes of their Feſebell, yer all that | 
he enjoyns the godly party is to hold 
their own. | 
Have no fellowſhip, ſaith the Apo- 
ſtle with the nnfruitfull works of dark- 
neſſe, (Eph: 5.11.) Loehe would not| 
have us partake in evill : he doth nor 
forbid us to partake with an cvil man 
in good works. | 
However therefore we are to: wiſh 
and endeayour (in our places) that all 
the Congregation may be holy; and 
it is a comfortable thing to joyn with. 
thoſe,that are truly conſcionable, and 
carefully obſervant of their wayes,in 
the immediate ſervices of our God - 
yet where there is negle@ in the over- 
ſeers, and boldneſſe in theintruders, 
and thereupon, Gods ſacred Tabte'is 
peſtred with ſome unworthy Gueſts, 
{iris not for you, upon this ground, 
OSLO 0 


== 
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to deprive your ſclfe of the benefit of 
Gods bleſſed Ordinances; notwith- 
| ſtanding all this unpleafing encom- 
| brance you are welcome, and may be 


happy. 


Cas n IV. 

Whether wvowes bee not ont of ſeaſon 
now under the Goſpel, of what things 
they may be maat ;, how farre they 
oblige us ; and whether and how far 
they may be capable of releaſe. 


bd a wrongfull imputation that 
is caſt upon us by the Roman Do- 
| Etours, that we abandone all vowes 
[under the Goſpell : They well ſec 
that we allow and profeſle that com- 
mon vow (as Leſf6:#s termes it ) in 
Bapriſme ; which yet both Behar 
|wine, and he, with other of their con 
| ſorts, deny to be properly fuch : Ir is 
true, that as infants make it by their 
proxies, 


OI 


—_y 
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proxies , there may ſceme ſome im- 
.propriety of the engagement as to] 
their perſons; bur if the party Chri- 
E ſtened be of mature age, the exprefſle | 
vow is made abſolutely by, and for} 
himſelfe. Beſides this, we allow of 
the renovation of all thoſe holy, 
| | vowes, (relating to the firſt) which 
may binde us toa more ſtrict obedi- 
ence to our God, yet more, though 
_ | wedoenot now allow the voues of 
' | things in their nature indiffernt , to 
q be parts of Gods worſhip, (as they | 
| | were formerly under the law, yer we}: 
doe willingly approve of them, as| 
good helps and furtherances to us, 
for the avoiding of ſuch ſinncs as we} 
are obnoxious unto; and. for the 
better forwarding of our holy obedi-! 
SS 07 7.7; 0-5 31D 3c ol 
Thus, the charge is of cternal[ uſe, | 
Pfal4.76, 11> Yow. unte God and per. l 
forme it Not that we arc bound iq 
vow.;.;thatad is. free and voluntary :| 
o  Þ ml 


- 
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| but that when we have vowed, we. 
are ſtraitly bound to performance - 
It is with us: for our vowes as it was 
with Cfnaniar and' Saphire for their 
ſubſtance. Whites it remained (ſaith-/ 
iS, Peter) was it not thine own ? ( F6#s 
5.4.) Hcenceded not to fell ir, he 
needed nor- to give ir, but if he wtiH- 
{give, tie may not reſerve: If he profeſs 
ito give all, itis deathto ſave ſome; 
he lies to the holy Ghoſt, that defalks 
ffrom that which he engaged himſelfe 
to beſtow. 
It mainly concernes us. therefore to 
looke carefully in the firft place, to 
what we vow, and to our intentions 
fin yowing, and to ſee that our vow 
jbe.not raſh and'nnadviſed, of things 
\eicher rriviall, br unlawfull, or impoſ- | 
ble, or out of our power to per- 
orme; for every Vow is a Promiſe 
|madero God ; 'and*to' promiſe'unts | 
har great andl holy God, thatwhich' 
tither we cannot,or ought not'to:doe, 
| what 


—— — 


not hold him guiltleſſe that takerh his 
name in vaine? It is the charge to 
this purpoſe of wiſe Solomon, Be not 
raſh with thy mouth, and let not thine 
heart be haſty to utter any thing before 
God, for = & in heaven, and thou up- 
| oncerth, therefore let thy words be few, 
Eccleſ&5.2. 


of things morally good, for the 
quickening you in that duty which 
youare bound ro doe : or of things 
indifferent in themſelves, the refrain- ' 
ing, or doing whereof, may tend ei- 
ther to the reſtraint from ſinne,or the 
furtherance of your holy obedicnce - 


fing liquor, bindes himſelfe by a vow | 


Table - or a manthar- findes him(ſelfe 


As a manthat findes his brains weak, | 
and his inclination roo ſtrong to plea-}. - 


to drinke no wine ſave onely at Gods | 
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what is it other than to mock and a- 
buſe that Sacred Majeſty, which will | 


— — 


Your vow therefore muſt be either | 


K 2 con- 


apt tobe miſcarryed by his appetite, || 


—— 
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confines himſelfe by his vow to one 
a man that findes himſelf. given to the 


cime, and the weakning of his eftate, 
icurbes himſclfe by his vow never to 
play for money : or a man that findes 
{his prayers weak, and his fleſh rebe]li- 


{0uS,VOWes tO tame his uaruly deſires, 


faſting, 
And as the natter of your vow 
muſt be carefully regarded , fo alſo. 


vow to doe gocd toanill end, your 
thankeis loſt, and danger of judge-| 
ment. incurred - *:as if you vow: to 
give almes for vaine-glory, or often- 
ration - or, if God ſhall proſper your 
uſurious, or monopolizing project, 
you will build an hoſpicall; your vow 
iS like to be ſo accepted, as the ſtory 
tells us, the prayers were,of that bold 
Curtizan, who coming to the ſhrine 


diſh, or to.one meale for the day - or. 


plcaſure of gatping,/to.the loſle of his. 


and to ſtir up his duller deyorigns by | 


{ your intentions in vowing ; for if you| 


. 


ws , ——_— -} 
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of S. Thomas of * Canterbury (as that 
traitour was ſtiled) devoutly veg'd, 
char ehrough the interceſſion of that 


| of ſo pleafing a Miſtrefſe, when (ud- 


| was moft juftfor him' to-revenge it;} 


Saint, ſhe might be graced with ſo 
winning a beauty, that might allure 
paramours to gainfull courting 


dainly (as my author tells me)ſhe was 
ſtricken blinde : and certainely; ſo ir 
might well be; for if a ſuppoſed Saint 
were invoked, it-was- God that was 
highly provoked-by the finfull peri: 
tion of a (hameleffe narlot : and iti 


and ſo we may well expect it ſhall be 
with whoſoever ſhall dare to make 
uſe of h's ſacred name to their owne! 
wicked or unwarrantable purpoſes. | 

Since therefore our vowes muſt be | 
for their matter (as Caſuiſts well de-| 
termine) De meliore bono, and for in- 
tentions, holy and directed onely to; 
good ; it plainly appeares that many 


*-Bromiard, ſum. pre ict: 


K 2 73 idle|. ; 
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idle purpoſes, promifes, reſolutions, 


_ j one that he will drinke fo many 
' | healths to his honoured friend; ano- 


| waich have no juſt claime to that 


 lonur;another that he will never cur:his | 


culous ſelfe-cngagements, but vowes 


| he may break as a thred of tow, Judg, 


are wont to paſſe with men for yows, 
holy title - One ſayes he vowes never 


bath highly abuſed hims another, 
that he will never come under the 
roofe of ſuch an -unkinde neighbour : 


ther that he will not give the wall or 
the way to any paſſenger : one that he 
nill never weare fuit but of ſuch a co-. 


haire till ſuch ao event; Theſe, and 
ſuch like may be fooliſh, unjuſt, zidi- 


they are not,neither therefore do bind 
the conſcience, otherwiſe than | as, 
Sampſons cords, and withes, which 


16.9.12. z 
Burt as for true vowes, certainly 


"4 


to be friends with ſuch a one that 


they are ſo binding, that you ſhall ftn 
_ hainouſly | 


OOO WEI 
hk. td . _—_— — 


+ 
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|butto diſappoint God in our vowes,| 


| When thou veweſt « vow nate God, ale- 
|ferre mot 18 pay it, for he hath:no ples- 


hainonſly in not performing them - 
It is not better than diſhoneſty to fail 
in what we have promiſed to men ;| 


is no kcflc than facriledge : That of 


Solomens is weighty, Ecclel. $+425,6+) 


fare in fooles , pay that which thon haft 
vowed : Better it i that thow front | 
not vow , thas that thow ſhouldfti vow 
and not pay it : Siffer not thy month 
19 cauſe thy fleſh to jen, neither ſay be-\ 
fore the Angel that it was an erronr;| 
wherefore Thonld God be angry at thy\ 
vow, 4nd deſtroy the worke of thine 
bends? If therefore a lawfall and juſt} 
vow have paſſed your lips, you may 
not be faiſe ro God, and your felfe in 
not. keeping it, : 
But if it ſhall ſo fall out, that there| 


proves to be ſome maine inconveni- 
|cnce or impoſhbility in the fulfalling| 
dna this your folemne promiſe unto 
|  K4 God, 
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——— 


( 
! 


I 


God, whether' throughthe extreme | 
prejudice of your health, and life, or | 
the over-ſwaying difficulty of the | 
times what is to be done ; ſurely as 
under the law (Numb. 30. 3, 4,5.) it 
was left in the power of the parent to 
ovyer-rule the vow of the chilce, ſol 
doubt nor but under the Goſpel, it 
is left in the power of your ſpirituall 
fathers, to order, or diſpenſe with 
the performance of thoſe yowes , 
which you would, but cannot well 


| 


| fulfill : neicher was it ſpoken in vaine, 
; nor in-matter of fins onely ,yhich-our 
' Saviour in way of authorization, ſaid 


to his Apoſtles and their ſucceſſours , 
Whatſocver ye ſhall binde on earth, ſhall 
be bound in heaven, and whatſoever ye 
ſhall looſe on earth ſhall be looſed 12 hea- 
ven, Mat.18.18 In this caſe therefore, 
I ſhould adviſe you to make your ad:- 
drefſe to your ſpirituall paſtor, and 
freely to lay open your condition be- : 
fore him, and humbly to ſubmir 
your | 


C—————_—_— 
a. 


——_——_— 


— 


CO 
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your ſelfe ro his fatherly direQions 
in that courſe, which ſhall be found 
beſt and (aſeſt for your ſoule : Think 
irnot ſafe in a buſineſſe of ſo high 
nature to relye upon your owne 
judgment,and to carve out your own 
fatisfation , - but regard carefully 


lippes ſhould keep knowledge + and they 

ſhould ſeeke the law at hu month : for 

Mal. 2. 7. 

CC —_—_— 
Ca'sn V. 

Whom may we juſtly hold an Heretick , 


 Hereſie? FT 


L.. Church }of God hath ſuffered 


of:rhis queſtion ;- How \many thou- 
fand innocents; . have-in-theſe- latter 


_— 
m— __—_ 


whatGod hath ſaid of old,The priefts| 


he is the meſſenger of the Lord of hoſts. 


Here is- no one point wherein the}. 


more, than inthe miſf-underſtanding} 


| 


4 


and what i 10 be doneinthecaſe of * 
OY 


| 


&--- 4 
: 
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unhappy quarrell? yea, how many 
famous Churches have beene moſt 
| unjuſtly chunder-ſtrack with direfull 
cenſures of Excommunication down 
tothe pit of hell, upon pretence of this 
crime, which have bin leſle guilty than 
their Anathematizers ? And cyen a: 
\mongſt our ſelves, how apt we are to 


brand one another with this hacefull 


| fuch a reproach ? 
Ir much imports us therefore to 


| [ftigmarized by us - I haye elſewhere 
ſomewhat largely infiſted on this 


thus: To let paſſc the originall ſenſe, 
and diyers acceptions of the word, 
An herefic is no other than an obſti- 
nate crrour againſt the foundation; 


. faulty, 


ages ot the Church periſhed in this] 


'mark where there is no true merit of| 


—_— 


theme; whither I might ſpare ſome| 
| lines to referre you ; But, in ſhorr,| 


— 


know who may be deſervedly thus} 


All truths are precious, bur ſome} 


| 


wichall neceſſary ; All ertours. are| 


a. 


| 


{Articles of Chriſtian faith need{ull; 
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{faulcy, but ſome damnable; the hay- 


— 


noulnefle of the error is according-to 
the worth: of the truth impuened -; | 
There are Theologeicall verities fir for | 
us to know and btlieve ;- there are 


to be-known- and believed $ There: 
arerruths of meet and decent ſuper» 
ſtructure, withour which the fabrick: 
may ſtand ; there are truths of the. 
foundation ſo cfſentiall, as that with-| 
out them ir cannot ſtand - Ir is aj 
maimertothe houſe if bur a tile be pals 
Iced off from the roofe,bur if the four 
dation be razcd, the building. is over- 
chrown - this is the eadeavour and a& 
of hereſte. 

| But nowthe next queſtion will-be;! 
'what doftrines they are which muſt 
be accounted to be of the Founda- 
tion; Our countrey-man Fiſher the] 
-Jeſuice, and his Aſſociates wil tel{ you; 


Toundly, that all chole things, which' 


are defined by. the Church to be belie-| 
. ... ved; [ 


- -_ T a 


{ 
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| | [ved, are* fundamentall : A large 


ground-work of faith. : Doubrtleſſe 
the Church hath defined all things 


contained. in the (criprure, to be be- 


Catholick) hath defined all thoſe 
Traditionall points, which they have 
added to. the Creed, upon. the ſame 
neceflity of ſalvation to be believed, 
now if all theſe be the foundation, 
which is the building 2- what an im- 


Chriſtian Religion ; all foundation, 


denied, that there is great difference 
of Truthes, ſome more important 
than others; which could not be, it 
all were alike fundamental! :- If there 
were not ſome ſpeciall Truthes, the 
belicfe whereof makes ,. and diſtin- 
ouiſheth a-Chriſtian , the Authors of 
the Creede Apoftolick (beſides the 


*-Relac« of the. third confer. p.6.1 


lieved; and theirs (which they call] 


perfet fabrick doe they make of| 


AO walls, no roofe 2 Surely it can- |. 
not, without too-much abſurdity, be. 


—— 


other} 


— RE en 


+ 
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by the Church) were much deceived; 
in their aime : He therefore that be- 
lieves the holy Scriptures (which 
| muſt be principle preſuppoſeg) to| 
i be inſpired by God; and as an abs; 
ſtrat of the chiefe particulars there- 
- | of, profeſſerhto believe andembrace 

the Articles of the Chriſtian faith, to 
regulate his life by the law of Gods: 
commandemcnts, and: his devotion 
& | by the rule of Chriſt preſcribed; and 
laſtly to acknowledge and receive the 
Sacraments exprefly inſtitured by 
, : Chriſt; doubtlefſe thisman is by pro- 
| ; feffiona Chriſtian, and cannotbe de- 
'nyed to hold the foundation; and 
' whoſoever ſhall wilfully impugne | 
any of theſe, comes within the verge 
' of -Herefie : wilfully, I ſay, for meere 
error makes not an heretick; if out of 
« | fimplicity,or grofſe ignorance, a man 
| ſhall taxe upon him to maintainea 
. | contradietion toa point of faith, be-| 
= ing} 


+ 


| other Symboles received anciently| 
d 
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——_——_ 


—— 
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4ng ready to relent upon b:tter light, | 
he may not berthus branded - evicti- 
onand contuwacy muſt improve his 
error to be hereticall. The Church of 
Rome thereſore hath beene too cru- 
clly-liberall of her cenſures this way, 
having beſtow'd this livery upon ma- 
ny thouſand Chriſtians whom God 
hath owned for his Saints : and upon 
fome Churches more Orthodoxc 
than her {elfe, preſuming npon a 
[power iwhich was nevcr granted her 
from heaven) to ſtate new articles of 
faith, and to excommunicate and 
barre all that ſhall dare to gainſay her 
oracles: Whereas the great Doctor 
of the Gentiles hath told us from the 
ſpiricx of God, thar there is but one 
Lord; one faith, ove baptiſme ; (Epheſ. 
4+5+) and what faith is that 2 S. Fade |. 
tells. us : 1nde 3. The faith that was 
once-dehivered the Saints; fo that y 
well may they make more reiterati- | 
ons of Bapiiſme,. and. cs 
OT} 


_—_—_—_ 


= 
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of Lords, as more faiths than one : 
ſome explications there may be of 
that one faith, made by the Church, 
| upon occaſion of new-ſprung errours,| 
bur ſuch, as muſt have their grounds 
from fore-written truchs, and ſuch,as 
| may not extend to the condemnation 
of them whom God hath left free - 
new articles of faith they may not be, 
| nor binde farther than God hath rea- 
 ched them. 
Hereticks then they are, and onely | 
; they , that pertinaciouſly raze the 
| foundation of the Chriſtian faith; 
; what now muſt be done with them © 


1 


| th doctrine, receive him not into your 


farely, firſt, if they cannot be reclai- 
med, they muſt be avoided: Ir is the 
Charge of the beloved Diſciple rothe 
cleft Lady, 2 Fobs v.10. If any man- 
come «nuts you and bring n0. (that is, 
by an ordinary Hebraiſme, oppoſes) 


houſes, neither bidde him God. ſpeede +. 
Bur the Apoſtle of the Gentiles goes 
a. — 


| 


© mom 
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mm 
_— _— 


yet higher, ſor writing ro Tits the 


[charge i5, Tit. 3. 10. A manithat is 
an Heretick, after the firſt and ſecond 


Now, when wee compare the 


but finde that this rejection, js not a 
meer negativeaQ, of refraining com- 
pany, but apolitive a& of cenſure, 
ſo as he, who had power to admonitſh, 
had alſo power to rejed in an autho- 
ritative, or judicatory way : He ſayes 
then, Devits, reject or avoid, not 
(as Eraſmus too truly, but bitterly 
ſcoffes the Romiſh praQtiſe} De wits 
zolle : This of killing the heretick, as 
it was Out of the, power of a ſpiritual! 
ſuperviſor, ſo was it no lefle farre 
from the thoughts of him that deft-. 


_ 


admenition reject. | 


a - -with the perſon, we cannot | 
n 


—_ 


oreat Super-intendent of Crete, his 


red to come in the ſpirit of meekneſs: 
Fagots were never ordained by. the 
Apoſtle for arguments ro-.confute 


A this bloudy Logick and 


Di- 


_ 


| 
| Divinity was of a'much later brood, 
and is for a Dominick, not a Paul to 
owne: for certainely faith is of the | 
ſame nature withilove, it cannot be | 
compelled, perſwaſtons may move 
it, not force : Theſe intelleQuall 
ſinnes muſt look for remedies of their 
| Owne kinde; But if eicher they be (as 
it is often). accompanied with dam- 
| nable blaſphemics; againſt God, 
whether in his eſſence, or attributes _ 
'$ | or the three incomprehenſible per- 
| j fonsinthe all-glorious Deity, or the 
bleſſed mediator betwixt God and 
man Jcſus Chriſt, in either of his na- | 
tures; orelſe, ſhall be attended with | 
' the. publique diſturbances and dan- 
'gerous diſtempers of the Kingdome, 
or State wherein they are broached , 
} the Apoſtle's with is; bur ſeaſonable, 
in both a ſpiricual and a bodily ſenſe; 
G4l.5.12. Wouldtos God thoſe were cat 
off that trouble you : Inche mean time, 
tor what concernes your ſelfe, if you 
| know 


—__ 


—_— Fo 
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Tn 
hd 


| 220 Diewrogratticnl Caſes 


TT. OE Ae —W—_s. 


your ſoules, keepe aloofe from them, 
as from the peſtilence, * Zpiphaniees 
nel] compares herefic to the biting of 
a2 mad dog, which as it is deadly, (if 
not ſpeedily remedied) ſo itis with- 
all dangerouſly infoRious, not the 
tooth onely, but the very foame of 
that cnvenomed beaſt carries death in 


nor. 
* Epiphan. bztelsl. 1. 


[en CI _ 
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Cafes, and how far we are tyed 
t0 their obedience. | 


BR theſe extreames of opinion 
concerning this point, muſt needs 


| bring much miſchiefc upon Church 
land Kingdome: Thoſe that abſo- 
{ lately hold ſuch a power in humane 


lawes make themſelves flaves to men: 
Thofe 


———— 


it; you cannot be ſafe, if you avoid it | 


know any ſuch,es yoy love God, and | 


Whether the lawes of men doe binde the | 


| 
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ng 
| Thoſe thatdeny any binding power 
| inthem, run looſe into all licentiouſ- 
| neſſe + Know then that there is a vaſt 
| difference betwixt theſe two; To bind 
the conſcience in any aR, and to bind 
a man in conſciencero do or omit an 
act : Humane laws cannot do the firſt] 
of them;the latter they may,and muſt 
doe: Tobinde the conſcience is to 
| make it guilty of a ſin in doing an at 
forbidden, or omitting an at injoy- 
ned as in ic felfe ſuch: or making| 
that aQt in itfelfe an acceptable fer- 
vice to God, which is commanded by|| 
|men.: Thus humane lawes cannot 
| bind the-canſcience : It is God onely, 
|1 Fob 3. 21. who, as hc is greater; 
{thanthe Conſcience, fo hath power 
to binde or looſe it: Ef/ay 31. 22, It 
{45 he that is the onely Law giver to 
[the Conſcicace - Law. 4.12. Princes 
and Churches may make lawecs for 
the outward man; but they can no 


; More binde. the heart, than rhey can 
; | make | 


__, — 


_ 
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': 


[make it; In vain is that power, which 
is not inabled with coertion, now 
what coertion can any humane'power 
claim of the heart, which it can never 
attain to know? the -ſpirir of 'man 
therefore is ſubje& onely to the father 
'of ſpirits, who oncly ſees-and ſearches 
the ſecrets of it, and can both con- 
vince,and puniſh it. X 

- Beftdes, well did penitent David 
know what he ſaid, when he cryed | 
out, Againſt thee oxely have I finned - 
Pſal.5 1. he knew that finne is a tranſ- 
| greffion of the law, and that none bur 
Gods law can make afintmen may be 
concerned,and injured in our-aQions, 
| but it is God who hath forbidden 
theſe wrongs to men, that is ſinned | 
| againſt, in our as of injuſtice and 
unchkaritablenefſe: and who only can 
inflict the ſpirituall /which is the 
higheſt.) revenge upon offenders. 
' The charge of the great DoQor of 
the Gentiles to his Galatians , was 
Gal. | 


—_ 
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Galat. 5.1, Stand faſt in the liberty | 
wherewith Chriſt hath made us free, 
and be not intaneled againe in the yoak 
of bondage. What yoakof bondage 
was this,burt the law of Ceremonies 2 
What liberty was this, but a free- 
dome from the bondage of that law 2 
And certainly if . thoſe ordinances;, 
which had God for their author, have 
ſo lictle power to bind the conſcience, 
as that the yoake of their bondage 
muſt be ſhaken off, as inconſiſtent; 
with Chriſtian liberty;how much les 
15 it to'be indured, that we ſhould be 
the ſervants of men, in being rycd up 
to lin by their preſumpruous impoſitt-? 
Ons © | 

The lawes of men therefore 'doe- 
not, ought not; cannot bind your con- 
ſcience, as of themſelves; bur, if they ' 
be juſt, they binde you in conſcience 
to obedience » They are the words. 
of the Apoſtle to-his, Romans, Roms. | 
I 345: Wherefore ye muſt needes be ſub-- 
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authority, their negle@ or contempt 
involves us'ina guilt of fin: All power 
is of God, that which the ſupreme 
[authority therefore enjoyns you, God 
enjoyns you by it, the charge is medi- 


wes of- men. 

' How little is this regarded, in theſe 
looſe tymes,by thoſe lawleffe perſons, 
| whoſe praQiſes acknowledge no ſo- 
veraignty but titular, no obedience 
bur arbitrary, to'whom the ſtrongeſt 


rotten wood, Job 41; 27. 
, Surely had-rhcy'nor firſticaft off 


jet? norencly for wreth, but alſo for 

ſcience: fake, - However rr ple 

reicular —_— in theraſelyes 
put no- ſpeciall abligation upon us , 
[under paine of finne, and damn ation; 
yet in a generall relationto that, God, 
who hath commanded: us to obey 


ly his, thongh paſſing through the 


laws are as weapons'to the Leviathan, | 
who efteemes Tron as ſtraw and Braſs as 


k 


their obedience:to him that is hight | 


.— - _—_ 


— __—_— 


— 


| 
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er than the higheſt, they could nor 

without trembling heare that weighty 
charge of the great God of Heaven, 

Rom. 13.1. Let every ſoule be ſubjei# 
to the higher powers : For there us no 
power but of God, and the powers that 
be, are ordained of God: 1 Pet, 2.13. 
Submit your ſelves to every Ordinance 
of man for the Lords ſake, and there: 

fore ſhould be convinced in them- 


reſolve to obey God in men, and-men 


You fee then how requiſite it is, 
that you walk in a middle way be- 
{twixt that exceſſive. power, which 
flattering Caſuiſts have beene wont 
\togtivero Popes, Emperours, Kings; 
and Princes in their ſeverall junf- 


lawfull authority : Forthe orthodox, 
wile, and juſt moderation whereof, 


j' the 


a ED Wn 


4 


ditions, and a- lawleſſe negle& of 


ſelves, of that awe, and duty, which ]- 


J 


they ow toSoveraignty,and know and} 


for God. E- 


{ 


_ laſt ages are muctiindebred to | 
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fore it)as gave ajuſt hint to ſucced- 
ing times, ro draw that ſtreame into 
'the right:channell, in ſo much as 
+ Dom:nicz 4 Seto complaines great- 
ly of him, as, in this, little differing 
from the Lutheran herefie : Burt in 
the way which they call herefie , we 
worſhip the God of our Fathers, re- : 
dring unto Ceſar the things that are 
Ceſars,and wnto God thoſe things that 
are Gods, yeilding our bodyes to 
Ceſar, Af. 24.14. reſerying our ſquls. 
for God : tendring to juſt Lawes. 
our aQive obedience, ro unjuſt, pal- 
ſive. Y. - 


Y Trad, de-Vit. ſpec, 1e&.:4. Cit. Dom, a Soto ut 
infra, # Gerſonis poſio parum diftar ab hereſi Luthe- 
ra08. , Dominis, a Soro De Jure, &c, 1, 3, qu, 6. 


| 


But in the meane time, farre be it | 


the learned and judicious Chancel- | 
lour of Pars *, Fohn Gerſon, who | 
{firſt fo checked that over-flowing. 
errourof the power of humane uſur- | 
pation (which .carried the world be- | 
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from us to draw this knot of our 
obligation harder, 8& cloſer then au- 
thority it ſelt intends it : What ever 
Popes may doe for their Decrecs, 
certainly good Princes neyer meant 
to lay ſuch weight upon all their 


lawcs. as to make every breach of 


them {even in relation to the autho- 


rity given them by God) to be fig- 


tul!. 

Their lawes are commonly ſhut 
up with a ſanRion of the penalty im- 
poſed upon the violation - There is 
an obedientia burſalts , (as ,I remem- 
ber,Gerſon calls it,) an obedience, it 
not of the perſon , yet of the purſe; 
which Princes are content to take up 


withall - we have a world of finnes | 
|(God knowes)upon us in our hourly 


tranſgreihons of the royall lawes of 
our maker; but woe were us, if wee 
ſhould have ſo many fins more, as 
we break ſtatutes : In penall lawes, 
where ſcandall or contempt tindeno 
L place, 


A—— 
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place, humane authority is wont to 
reſt ſatisfied with the mul paid, 
when the duty is not performed. 
Not that we may wilfully incur 
the breach of a good law, becauſe 
our hands are upon our purlſe-ſtrings 
ready to ſtake the forfeirure z This 
were utterly to fruſtrate the end of 
good lawes, which doe therfore im- 
poſe a mulct that they may not bee 
broken; and were highly injurious 
to ſoveraign authority,as if it ſought; 
for our money , not our obedience, 
and cared more for gain then good 
order; then which there cannot be a 
more baſc imputation caſt upon go- 
vernment : As then weate wont ro 
ſay in relation of our actions to the 
lawes of God ; thar ſom things are: 
forbidden becauſe they are ſinful}, 
and ſome things are finfull becauſe! 
they are forbidden, ſo it holds allo 
inthe lawes of men; ſom things are 
fo;bidden becauſe they are juſtly 
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offenſive ; and ſom other things are 
only therforc offenſive becauſe they 
are forbidden, in the former of thele 
we mult yield our carctul obedience 


out of reſpc&t even to the duty 


it ſclf ; in the latter, out of re- 
ſpe&to the will of the law-giver;yet 
{o,as that if our own important oc-| 
caſions ſhall enforce us to tranſoreſs 
2 penall law, without any affront of 
authority or ſcandall to others, our 
ſubmiſſion to the penalty frees us 
from a finfull diſodedience. 


Casn V LI. 

Whether Tithes bee a law/ull mainte- 

nance for Miniſters under the Goſpel, 

and whether men bee bound to pay 
them accordingly. 


S the queſtion of a4z»e and 
Thine hath ever embroyled the 
world; {o this particular concerning 
L2 Tithes | 
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tithes hath raiſed no little duſt inthe]. 
Church of God, whiles ſome plead 


\them. in the precile ( quota parts ) 
| duc & neceſlaric to be paid, both by; # 
jrhe law of God,and nature it ſelf ; o-| : 


thers decry them as a judaicall law ; 
partly ceremoniall, partly judiciall, 


jandtherfore either now unlawtull, 


or at leaft neither obligatory, nor 
convenient. | 

Wharis fit to be determined in a 
buſineſle ſo over agitated; I ſhall ſhar 
up in theſe ten propoſitions. 

| 7, The maintenance of the legal! 
miniſtery allowed and appointed by 
God was exceeding large and li- 
beral). 

Beſides all the tiches of corn, wine 
oyle, herbs, herds, flocks; they had 
forty eight cities ſer forth forthem,' 


{with the fields round about them,to 


the extent of two thouſand cubirs 
every way : they had the firſt fruits 
of wine, oyle, wool, &c. ina large 


pro- 


[EY 


| 
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proportion;he was held to be a man 
of an evileyethat gaveleſle thenthe; 
ſixtith part : They had che firſt born. 
of cattle, ſheep, beeves, goats; and 
the price of the reſt, upon redempti- 
on : even the firſt-born of men muſt 
ranſom themſelves at five ſhckels a 
man; They had the obJations and 
vowesof things dedicated to God ; 


They had the ample loaves ( or 


* cakes rather) of ſhew-bread, and 
no ſmall ſhare in meat- offerings, ({1n- 
offerings , treſpaſſt-offerings, heave- 
offcrings, ſhake-offerings ; of ſacri. 
tices euchariſtical they had the breſt 
and ſhoulder , of other, the ſhoulder 


[and the two checkes, yea the very 


burnt offerings afforded them an 
hide : Beſides all theſe, all the males 
were to appeare before the Lord 
thrice a-year z none were exempted 
as their Doors tell us)but ſer- 


* Ten hand breadihs long , five broad , ſeven fin- 
gers high, - 
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vants,deaf,dumb,idiots,blind,lame, 
defiled,uncircumciſed,old.fick, ten- 
der and weak,not able to trave), and 


[No one of theſe which came up 


might appeare empty- handed. 

W har do I offer to particularize * 
there were no leſs then twenty four 
gifts alotted to the Prieſts, expreſly 
in the law; the ſeverals wherof who 
ſo deſires to ſee, may finde in the 
learned and profitable Annotations 
of maſter 4inſworth *, out of Maimo- 


nides. 


2. Wecanhaveno reaſon to ima- 
ginc, that the ſame God who was ſo 
bountifull in his proviſions for the 
legall miniſtery,ſhould bear leſſe re-| 
ſpect to the Evangclicall ; which is. 


tar more worthy and exccllent then 


the other;juſtly therfore doth S. Par! 
argue from the maintenance of the 
one,a mcet proportion for the fit ſu- 
tentation of the other, 1 Cor. 9.13. 

H, Ainſworth in Lev.24 9. ex Maimnonae 


3. It 
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3- Icis nor fir tor Gods miniſters 
to be too intent to marter of profit; 
their main care muſt be the ſpiritual 


" {proficiency of the ſoules of their 


people ; the ſecularthoughts of out- 
ward proviſions muſt come 1n only 
onthe by ; but howſocver they may 
not be intangled in worldly affaires, 
yet they ought in duty to caſt ſo 
much eye upon theſe earthly things 
as may free them from negleR, Ir 1s 
to Timothy that S.Pant writes, that i: 


1any man provide not for his own, & 


eſpecialy for thoſe of his own houſe 
he hath denied the faith, & is worſe 
then an infidell. i Ti.5.8. 

4+ Under the law the tenth part 
was preciſely alotted by the owner 
of all things,for the maintenance of 
the ſacred Tribe; and if the wiſe and 
Holy God had not found thata meet 
proportion for thoſe that ſerved ar 
his Altar , he had either pitched up- 


on ſom other,or left ic arbitraryzyea 
- bod eVen 


—— 


—— 


q 
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even betore the law, Gen.14.20., A- 
braham (and in his loynes Levi him- 
ſelfe) paid tithes to Melchifedec (Heb, 
7.4) the prieſt of the moſt high 
God; and whether it were by his ex- 
ample, or by ſomenaturall inſtin&, 
we. find the very heathen nations, 
after ſome great victory atchieved, 
were wont to deyote ſtil the tithe of] 
their ſpoiles to their Deities - ſo Ca- 


. {\millus, when he had aftera long ſiege 


taken the rich city Fes, (a place of 
ſuch importance , that upon the ta- 


king of it, he wiſhed ſom great croſs | | 


might befall Rome for the tempering 
of fo high a felicity )he preſently ot- 
fereth the tithe to his * Gods : yea it 
was their cuſtome who were moſt | 
deyout to conſecrate the tithe of all 
their increaſe to thoſe Gods they| 


| were moſt addicted unto;in fo much 


2s the Remans noted itin their Lo- 


t" Ore 28 Faxgrlw, &c. Clem, Al. Stio. 1. 
cullus, 


_ 
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callus , that hee thertore grew upto 
ſo vaſt an eſt ate, becaulc he ſtil! de- 
voted the tithe of his fruits to Hercu- 
les: And * Pliny tells us that when 
they gathered their Frankincenſe, 
none of it might be uttered til} the 
Prieſt had the tithe of it ſet forth for 
him. 

5. There can be no good reaſon 
given, why we may not obſerve the 
very ſame rate of proportion in lay- 
ing outthe maintenance of the mini- 
ſtcry under the Goſpell; and if theſe 
rules and examples bee not binding, 
(fince Religion conſiſteth nor now 1n 
numbers ar a!l; yer there is no cauſe 
why Chriſtian Kingdoms, or Com- 


[monwealths may not ſettle their 


choice upon the ſame number , and 
quantity with both Jewes and Gen- 
tiles. 
6+ The nztionall lawes of this 
kingdom have ſet out the ſame pro 
* Plan. 1, 12, Bexgns de num, Myſter, num. 106 


"ho 4 portion 
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Therfore there were no other obli- 
oxtion from the law of God or of the 
Church: nor any precedents irom 
the praRile of the reſt of the world, 
yet in obedience to our municipal! 
lawes, we are bound to lay forth the 
tenth part of our increaſe t: the 
maintenance of Gods ſervice; and 
that tenth 1s as truly due tothe iminij- 
fter as the nine parts co the owner, 

| 7. Sincethetenth partis inthe in- 
tention of the law both civill and ec- 
clefraſtical), dedicated to the ſervice 
of God; and in the meer intuition 
thercot,is alotted ro Gods miniſters, 
there can beno reaſon. why it can be 
claimed, or warantably received by 
' Lay perſons, for their proper uſe & 
: behoof; ſo as this praiſe of Impro- 
 priation, which was firſt ſer on foot 
'dy unjuſt and ſacrilegious B's from 
' Rome,is juſtly offenfive both ro God 
and good men; as miſ-deriving the 


well | 


—— —_—_——. i——_ —— o we 


- << eau Ir 


portion ottenths tor this purpoic , It 


Sm, ox; L "i wo 
-R ” W Cw. . 2 
*S. wh Es I 1 Cord 3.1206, - 


f 

pK 
Fe by 
7 
6 x | 
LA 

* 

. *% 
£52 
"o 
$4 
E 
F 
& 2 
a 
*_ 


OT RD 
CE oo Ed og” 


Wh 7.6 * XK > 
-R p a0 eek : = 
* ba 4 RY 2 LS 


Ok Ee Nh rr gs > ble 2 WEETEE LG 


of Conſcience reſolved. 227 | 


Ee _ 
binding : and the required commu 


weil-meant deyotions of charitable 
and pious ſoules into a wrong chan- 
nell, Nothing is more plaine then 
char tirhes were giventothe Church 
and in jt,to God, how therefore that 
which is bequeath'd co God may be 
alienated to ſecular hands ; lct the 
poſſeſlors Jook ? | 

8. Let men betied to make good 
the Apoſtles charge(fince the legall| 
rate diſplcaſes ) and it ſhall well ſa- 
tice thoſe that wairupon Gods ſer- 
vices under the Goſpel; The charge 
of the Apoſtle of the Gentiles, is : 
Let him that « taught in the word com- 
municate to him that teacheth, in all 
good things, Gal.6.6, whereto hec 
adds, veg.7.B e not deceived, Goa x 101 
wocked, The charge is ſerious, and 


nication is univerſall, and that with| 
a grave Item of Gods ſtrict obſerva. 
tion of performance - we may nor 
chink co putit off with Ambroſes mil. 

pointed. 


n— 
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pointed reading , of reterring the all 
[go0o@ 5hings to the teaching, ( a con- 
ceitſenfibly weak, and milconſtru- 
Eves) nothing is more evident then | 
jthat it hath rclation to che commm- 
[nicating; wherein ( for ought 1 ſce ) 
| God intends a larger bounty to the 
_ [Evangelicall mmilſtery then to the 
legall, whcre all is to be communi- 
[cated,whart is excepted? All,not'ex 
clufive of the owner , but imparted| 
by the owner ; Let this bee really 
{done, there will bce no reaſon to 
ſtand upon the Tenths, 
9+ But that this may be according. 
ly done,there is no law that requires 
a meer arbicrarinefſe mthe commu: | 
nicators -.the duty of the teacher is 
punctually fer downe, and ſo well 
known that the meaneſt of the peo. 
ple cancheck him with his neglec - 
and why ſhould wee thinke the rect- 
procall duty of the hearer fit to bee 


left looſe and voluntary :: yet ſuch] 
an 


———— rocenmmns 


— 
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an apprehenſion hath taken up the| 
hearts of coo many Chriſtians as if 
the contributions to their miniſters 
were a imatrer of meer almes; which: 
aS they need not to give, ſo they are 
apt, upon caſy diſpleaſures, to up- 
braid :-But theſe men muſt be pur in| 
minde of rhe juſt word of our Savi- 
our ; The laborer « worthy of hus wages: 
The minittery fignifics a tervice; a 
publique ſervice at Gods Altar 3; 
whereto the wages is no lefſe due, 
then the meat is tothe mouth of him 
that payes1t; . No man may more 
freely ſpeak of tithes then my ſclfe, 
who receive none, nor ever ſhall do? 
Know then ye proud zgnorants, that 
call your Miniſters your almel- mea, 
and-your ſelves their BenefaQors, | 
that the ſame right you have to the 
whole, they have to a part; God 
and the ſame lawes that have feoffed 
you- in your eſtates , have allotted 
them their due ſhares in them; 


7 which| 
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which without wrong ye cannot de- 
tract. Icis nat your charity bur your 
juſtice which they prefle for their 
owne - Neither think to check them 

wich the ſcornfull citle of your ſer- 

vants; ſervantsthey are indeede, to 
Gods Church, not to you; and if 
they doe ſtoop to particular ſervices 
for the good of your ſouls,rhis is no 
more diſparagement to them,then it 
is to the bleſied Angels of God, to 
be miniftring ſpirits, Heb.1.14. ſent 
forth to miniſter for them who ſhall 

be heires of ſalvation. 

Shorrly,it is the Apoſtles charge 
ratified in haven ,. that they which 
labour in thg word and doctrine 
ſhould 'be remunerated with double 
honour;thar is not formall of words 
[and complements, but real of main- 

” [tenance; which he laics weight upon 
his Timothy to enioyn, 1.Tim.5 17. 

Io, And ſurely how neceſlary it is 

that we ſhould bee at ſom certainty 


| 


| | = i | 


$ 
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either live by ayre, or be forced co 
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ia chis caſe,and not lettro the mecre 
arbitrary will of the givers ,. it roo 
well apears in common experience z | 
which tell us how ordinary. it is, 
where miniſters depend upon volun- 
tary benevolences, if they doe bur 
upon fom juſt reproofe gall the con- 
{ſcience of a guilty hearer; or preach 
ſom truth. which di{-reliſhes the pa- 
lat of a prepoſleſſed auditor, how he 
ſtraight flies out ; and not only with- 
holds his own pay, bur alſo with- 
drawes-the contributions of others - 
ſo as the free-ronguedreacher muſt 


change his paſture : Ir were cafſy to 
inſtance, but charity bids mee for- 
beare. 

Hereupon it is,thar theſe ſportu- 
lary preachers are taine to ſooth up 
cheir many maſters, and are ſo gag- 
ed with the feare ofa ſtarving dif: 
pleaſure,thatrbey darenot be freein| 
rhe reprehenſionofthe daring (ins of || 

their 
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rheir uncertain benctactors; as be- 
ing charmed to ſpeak either placer- 
tiaor nothing. And ifthere were no 
ſuch danger in a faichfull and juſt 
treedom,yet how eaſy is it to appre- 
hend, thar if even when the laws en- 
force men to pay their dues to their 
miniſters,they yer continue ſo back- 
'ward in their diſcharge of them - 
how much Icfſe hope canthere be, 
char being left ro their free choyce, 
they would prove eyrher libcrallor 
;uſt in rheir voluntary contributions, 
How ſoever therfore in that inno- 
centinfancy of the Church,wherein 
zealous Chriſtians, our of a liberall | 
ingenuity were ready to lay downe 
all their ſubſtance at the Apoſtles 
feet, & in the primitive times imme- 
diately ſubſcquent , the willing for- 
wardneſs of devout people tooke a- 
way all nced of rayfing ſer mainte-! 
nances for Gods minifters,yet now, 
in theſe depraved and hard: hearted 
; times 


—_—_ 
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times ofthe Church, it is more then 
requifite,thac fixed competencies ot- 
allowance ſhould by good lawes be | 
eſtabliſhed upon them; which being 
done by way of tithes in thoſe coun: | 
4 [tries wherein they obtaine, there 1s 
2 4juſt cauſe of thankfulnefle ro God 
1 |for ſo meet a proviſion, none for a| 

juſt oppugnation. 


Casn VIII. 

whether it bee lawfull for Chriſtians | 
where they find 4countrey poſſeſſed by| 
ſavage Pagans and Infidels , to drive 
out the native inhabitants; and to 
ſeize, and enjoy their lands, upon any] 
pretence; and upon what grounds it 
may be lawfull ſoto doe. _ {| 


| \ A T Har unjuft and cruel meaſure 
'V hath been hererofore offered 
by the Spaniard to miſerable Indi- 


ans, in this kind, I had rather you 
ſhould | 
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ſhould receive trom the relation of 
their own Biſhop, Bartholomeus Caſa| 
then from my Pen. . Hh 
He can tell you a ſad ſtory of mil- 
lions of thoſe poor favages made a- 
way to make room for thole their 
imperious ſucceſſors ; the diſcovery | 
| of whoſe unjuſtuſurpation,procured 
but little thanks to their learned pro 
feffors of Complutum and Salamanca : 
Your queſtion relates to our owne 
caſe; fince many thouſands of our 
nation have tranſplanted themſelves 
into thofe regions, which were pre- 
poſſeſſed by barbarous owners : As| 
for thoſe countries which were nor 
-|inhabired by any reaſonable crea- 
| |rures, (as the Bermudas,or Summer- 
| Iſlands; which were only peopled| 
wih Hogs and Deer, and ſuch like 
bruite catrle) there can be no reaſon 
why they ſhould not fall to the firſt 
[ occupant; but where the land hath a, 
known maſter the caſe muſt vary - 
Fo For 
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For the decifion whereof ſome 
grounds are fitto be laid. 

No nation under heaven but hath 
ſom Religion or other,and worſhips 
1 God ſuch as itis , alchough a crea- 
cure much inferiour in very nature 
ro themſelves;although the worſt of 
creatures, evil fpirirs;and that religt- 
on wherein they were bred,through 
an invincible ignorance of better, 
they cſteem good at leaſt. 

Dominion and propriety is not 
founded in Religion , butia a natu- 
rall and civill right, Ir is true that 
che ſaints have in Chriſt,the Lord of | 
all things, a ſpiritual right in all crea 
hangs v5 things are'yours, ({aith the 
Apoſtle ). and you are Chriſts, and 
Chriſt & Gods : but the ſpirituall right 
givesa manno title at all ro any na- 
curall or, civill poſſeſſion: here on 
earth ; yea Chriſt himſ{clfe, though 
both as God, and as Mediator , the 
-whole world were his, yer hee tells 
Pilate 


\ 


| foot of ground which fell to him, 


[ably live, without the intermcdling 
| with other nations. 
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|Jewcs, living amongſt Chriſtiaa 


Pilate, My kingdoms t not of this World , | 
neither did he(chough the Lord Pa- 
ramounr of this whol earch)by virtu 
| of that tranſcendent ſoveraignty put 
any man out of the poſſeſſion of one 


either by birth,or purchaſe; Neither 
doth the want of that ſpiricuall inte- 
reſt debar any man from a rightful! 
claim and fruition of thelc earthly 
inheritances, 

The barbarous people were lords 
oftheir owne, and have their Saga- 
'mores 5 ;and-orders, and tormes of 
government under which hey peace 


Infidelity cannot forfeit their in- 
herirance' to others; no more then 
enmity profeſſed by Jewes to Chri- | 
tian Religion,- can eſcheat their 
goods to the Crownes under which 
they live, yea much leſle : for thoſe 


people 
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people , have, or might have had 
meanes ſufficient ro reclaime them 
from their fttubborn uabelecte , but 
theſe ſavages have never had the 
leaſt overture of any ſaving helps to 
wards their converſion: they there- | 
fore being as true owners of their: 
native inheritances,as Chriſtians are 
of thetrs , they can no more be for- 
ced from their poſſefiiuns by Chri- 
ſtians,then Chriſtians may be ſo for 
ced by them - certainly, in the ſame 
tearms wherein they ſtand ro Chri- 
| ſtians, do allo intheir judgement, 
Chriftians ſtand ro them; andif it 
would ſeem hard to us,that an inun- 
dation of Pagans thould ( as hereto 
fore it hath done ) break in upon us, 
and drive us out of our native poſſeſ- 
flons, how could it ſeem leſs unju 
in us tothem ? | 
Their Idolatries, and fins againſt 
nature arc hainous and abhominable 
and ſuch as for which God of old 


CON - 
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condemned the teyen nations to an 
utter extirpation ; Burt what Com- 
miſſion have wee for their puniſh- 
ment ? Could we ſh:w ſucha parent 
irythis caſe as the Ifraclites had for 


[their warres againſt Ameleck, and 


thoſe neighbouring heathens , all 
were ſure - But you know who {aid, 
What have I to do to judge them that are 
without ? 1 Cor.5. 12. And if hee 
may not bea Judge, who miy bean 
ExeEcutioner. 

Refuſall of Chriſtianity can be no 
ſufficient ground of either invaſion, 
or expulſion, fith violence is not the 
appointed way for plantation of the 
faith;which muſt be periwaded, nd 
not compelled, that ſentence there- 
tore of Pope * Gregory ; Fuſtum | 
* Greg. cap. Pervenerabilem. & cap S1 non. 23. 
q 4- Fuftum ſanfiumque eſſe bellum quod infideli- 
bus 3 Chriſtians infertur , ut ei 1perio ſubditu 


predicari poſſit Chriſlk Evangelium, ne ſi imperio 
ſubditi non fint, predicationi & conver ſiont eorun 


| 44 crediderint ampedimento efſe poſſint- 
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ſantFamque eſſe bellum,&c.(Thatir 1s a 


[juſt and holy war which 1s by Chri- 


ſtians made againſt Intidels , char 
they being brought under ſubjeion 
the Goſpel of Chriſt might be prea- 
ched unto them ; leſt that if they 
ſhould not be ſubjeRed, they might 
be an hindrance to preaching,and to 
the converſion of thoſe that wolld 
belceve; ) is ſurely either not our of 
the chayre,or befide the cuſhion;and 
better beſcems a ſucceſſor of Romn: 
las,then of Peter - I may not omir 
co acquaint you how hotly this main 
queſtion was diſputed by Spanifh & 
Icalian Divines upon the very firſt 
entrance of this litigious uſurparion; 
Art which time Pope Alexander 6, 
(4nno 1493.) gave his large Decre- 
cory Ball to Ferdinand king, and. 1ſa- 
bella queen of Caſtile and Aragon tor 
his expedition again{t the barbarous 
Indians of the then newly diſcovered 
world : Geneſuus Sepulveda, a learned 


at. 


Dm at.. 


Spaniard 
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Spaniard writ then, in defence: and 
incoragement of this holy invaſion, 
a Dialogue, which hee called Demo- 
crates ſecundus, which was publiſhed 
at Rome, by the procurement of Ax- 
toxizs  Auguſtinus , Auditor of the 
| Palace; which no ſooner came a- 
broad.then it was eagerly (ct on,by 
|elre Divines both of 7taly and Sparye; 
amongſt theſe latter, the Do- 
tors of Salawanca, adde the 
Complutenſes , and above them 
Antonius Ramirus Biſhoppe of Sc- 
govis falls toule upon that offer- 
five - diſcourſe , which Geneſiue 
would faine have vindicated by 
an Apology , ſet forth to that 
purpoſe, but how inſufficiently, it 
were eafic to fhew, if it were as 
needfull - But ro make the matter 
good , hee thinks co back himſelfe 
by the authority of great and fa- 


mous perſons, both counſcllors, and. 


Dodtors,by him cited;and above = 
y 


|whercin yer, for ought I ſee, the| 


Populos in ej uſmodi inſulis & teriis, d:igen'es ad 


t#,&c T Franc. a Vitorja ReleR, vel Tndie?+ | 
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by that loud Bull of * Alexander, 


charge which is laid on thoſe Pria-| 
ccs is only to reduce the people li-. 
ving in thoſe Iſlands and countries' 
to receive Chriſtian Religion;which 
we may well apprehend more likely 
to be done by other means then by 
the ſword. | "4 

After much agitation it pleaſed 
the King of Spaire, to require the 
judgement of f Franciſcus a Vittoria, 
the famous profeſſor of Divinity ar! 
Salamancs, concerning this fo'weight' 
ty affaire 5 which he hath publiſhed; 


with ſuch wildome and cmoderation,, 


as ſo greata buſineſſe required, ſta- 


|ting the queſtion aright .on both; 


fides; both ſhewing the inſufficiency! 
of the reccived grounds of that Init-: 
an expedition,and direRing tothole 
* Decret Gf indultum Alex.6. ſuper expeditione,o>c 


Chriſtianeam Religionen indulecre vellty & dcbca- 


jaſt 
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| 


[juſt motives, & rules of proceedings 


{ Onwards, I ſhilldraw forth ſome 
ifew of ſuch conſiderations from him | 


herein, as might bee, in ſuch a cale, 
juſtifiable; to which grave and ſolid 
difcourle 'of his, you may, if you 
pleaſe, bee referred for further ſatif- | 


as may ſerve for my preſent pur-| 
poſe. font | : . 

Firſt therefore it is lawfull for 
Chriſtians to travell into any coun- ! 
trey under heaven, and as firangers,' 


[of my roof. Gen, 19.8. 


to ſtay: thete, without any wrong 
done.to the natives; A thing allowed 
by the law of nations derived from | 
the law of nature, by which law it is 
every where held an inhuman thing 
to offer ill meaſure to a ſtranger. it is 
theargument that righteous Lot uſed 
to the worſt of Pagans,the Sodomits, 
only unto theſe men doe nothing , for 
therefore are they come under the ſhadow 


And | 


_—_ 
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- joppolc us in ſo warrantable courſes, 


| [tothem intheir perſons, or cſtare; 


RY 
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And it before the diviſioa of na- 
tions.the carth lay freely opea co all 
paſſengers withour ſcruple, to travel 
whither they pleaſed, ſurely,rhar par 
tition was never intended -to warant 
a reſtraints And if nature haye made 
the Sea and all the in-lets of it com- 
mon,it were very injurious toabridg 
any nation of the free uſe of ſo libe- 
rall an element, TE, 
Secondly,itis lawfull for us ta uſe 
trafique with thoſe. Iniidels, and co 
interchange comadities with them, 
and to abide upon.their coaſts for ne 
gotiation,and to filh.in their ſea,and 
to take part of thoſe profits which 


comers, And if thoſe Pagans ſhall 
it will be meet for us totender them 
al fair ſatisfaction;perſwading them 
chat we intend no harm or prejudice 


but much good to both; labouring 


nature hath made common to all} 


p 


| 


2 to 
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| 


co win'them by all courteous deme- 
nor; But if chey ſhall flic our, a 
withſtanding all our kind indeavors,| 
into a violentoppofition of us; ſet-! 
ring -upon us in 2 hoſtile manacr,of- 
fering ro cut our throats inſo unjuſt; | 
2 quarell, it is lawfull for us to ſtand 
upon our defence, and to repel) one 
torce- with another; and to uſe all 
convenicntmeancs for our ſccurity ; 
and if we cannot otherwiſe be fafe, 
roraiſe bulwarks or fortifications for 
our own indemnity ; and if we finde 
our ſelves over-powred by impla- 
cable Sayages.,to call forthe aid and 
aſſiſtance of our friends, and ( if the 
enmity continue and proceed )of our 
Princes - fince the juſt cauſe of war} 
iS the propulſation of publique inju- 
ries; and ſuch: injury is as great as 

barbarous. a 
But it not ſo much cruelty of diſ- 
poſition , as feare and ſuſpicion of a 
range nation ſhal arm them againſt 
LO» us ; 


| 


= 
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us; our Care muſt bee ſo to manage 
our own defence,as may be leaſt ot 
fenfive to them; & therfore we may | 
not take this occaſion of killing their 
perſons, or ſacking their rownes, or 
depopulating their countrys;forthar 
in this caſe they are no orherthen 
MC; 5 io yh 3.05 155 | 

It after all gentle intreaties,cour- 
teous uſages, and harmlcſle ſelf-de- 
fence,they ſhal perſiſt in a malicious 
hoſtility, & can by no-means be re- 
clamed from their imperuous on- 
ſets ; there is now juſt cauſe nos to 
dealc with them as innoceats, but as 
enemies - and therfore to-proceede 
againſt them accordingly. - . 

- But an higher and more warrant- 
ab/eritle,that we may have to deale 
with theſe barbarous Infidels, is,for 
the propagation of Chriſtian Religi- 
on; and the promulgation of the 
Goſpel of Feſus Chriſt amongſt theſc 
miſerable ſavages : For which wee 
M 3 have 


——— 


| 


{ have good ground trom the charge 


iGod & wot bound; 2 Tim. 2. 9. not 
bound,either in ferters; or withia li- | 


{how lictle appearance there is of this 


[ſpell then may be, mult be preached 


Me. - a 
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of our Saviour : Goe preach the Goſ- 
pell to every creature; Mar. alt. and 
he that was in bonds for the name of 
the Lord Jcſus, rels us, The word of 


mits : Oh that wee could approve to 


God,andiour Conſciences, that this | 
is our main motive and principall| 


drift in our weſtern plantations ; bur. 


holy care and endeavour, the plaiae 


dealer upon knowledge hath {uffici-| 
| ently informed us; Alrhough Inow 
heare- of one 4nduſtrious ſpirit thar | 
[hath both learned the languge' of | 
out new-Iflanders,and printed fome | 
part of the Scripture in it ; and train- 


ed up ſome of their Children in the 
principles of Chriſtianity : a ſcrvice 
highly acceptable 'to God, and no 
[eff mericorious of men + The Go- 


co- 


——CO—_ 


cm 


| 


| ro thoſe heathens, ( otherwiſe they 


eſtate of ſalvation ) and all poſſible 


[Indians being by theſe bloody cour 
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ſhall perpetually remaine our of the 


meanes muſt be uſcd for their con- 
verficn;burt herein 1 muſt have leave| 
to depart from Yi#oria,thar he holds | 
it lawfull it the ſavages do not freely 
permit(but goeabout to hinder) the 
preaching of the Goſpell, to raylc 
war againſt themzas if he would have 
them cudpeled into Chriſtianity - 
ſurely this is not the way : Ir is for 
Mahumetans to profeſs plan: ing re- 
ligion by the ſword; it, is:nar: for 
Chriſtians, It isa juſtclauſe therfore 
that he puts in, that the ſlaughters 
hereupon raiſed may rather prove 
an hindrance tothe converſion ofthe 
ſavages,as indeed it fell outthe poor 


ſes brought into ſuch a deteſtation 
of rheir maſters,the Caſtilians, that 
they profefſt they would not goe to 
heaven if any ſpanyards were there. 
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The way then to plant the Goſpel 
of Chriſt ſucceſlctully among thoſe 
barbarous ſoules, muſt be only gen- 
tle, and plaufible + firſt, by infinua- 
ting our felves into them by a diſ- 
creet familiarity , and winning de- 
portment,by an holy and inoffenſive 
living with them; by working upon 
them with the notable examples of 
impartiall juftice, ſtri& piety, tender 
mercy,compaſlion, chaſtity, tempc- 
rance & all other Chriſtian virtues , 
and'when they are thus won to a lik- 
ing of-our perſons andccarriage,they 
will be then wel capable of our holy 
counſels; Then will the Chriſtian 
[faith begin to reliſh with themy and 
they ſhall now grow ambitious of 
that happy condition , which they 
admire in us : then ſhall they be glad 
to take us into their boſoms - and 
think themſelves bleſſed in our ſoci- 
ety and cohabitation - Lo this is the| 
]rrue way of Chriſtian conqueſts , 
| wherein 


a ge | rin. — " —— em. "EY 
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wherein I know not whether ſhal be 
the greater gainer, the vicor orthe 
conquered, each otthem ſhall bleſle 
other, and. both ſhall be bleſſed by 
the Almighty, © xp 


| 


5 


+ Cassxs > , : 
Whether 1 need in caſe of ſome fonle. ſin, 
Committed by mee, t0 have recourſe 

to Gods Miniſter for abſelution ; 
and what effec# I may expect there- 
from. tl 


« 
— 


| Meane would do well betwixt 
- A two extremes;the careleſs neg- 
lect of our. ſpirituall fathers on the 
one fide, and too confident reliance 
upon their -power, on the other - 
ſome there are that doe ſo over-truſt 
| their leaders eyes,that they care not | 
to ſee with their own;others dare fo. 
truſt their own judgement, that they 

think they may {lcight rheir ſptrirual! 
M 5 outdes: : 


A —_— 
& 


® 
we 


guides : there can be no ſafety for 
|the ſoul, butin a mid-way betwixt 
tboth theſe, 


—_ |_ Atwholſe gytdle the keyes of the | 


[kingdom of heaven doe hang, mee 
[thinks wee ſhould nor need diſpute, 
j when we hear our Saviour ſo expreſ 
[ly deliver them to Perer,in the name 
[of the reſt of his fellowes;and after- 
Iwards to all his Apoftles, andtheir 
{lawfull ſucceſſors in the diſpenſation 


under the Goſpell - Inthedif; penſa- 


| 


Church-government ; with theſe 
| larter we meddle nor; neither need 
iwe, it we had occafion; after the ſo 
arred & elaborate diſcourſe of the 
power of the Keyes, letforth by ju- 
cicions Door Hawmond;towhich I 
{oppor nothing can be added. The 


former 
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jof the doQtine and diſcipline of his| 
| Church - In the diſpenſation'of do-| 
Arine to .all his faithfull Miniſters | 
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tion of diſcipline to thoſe that are} 
{entruſted with the mannaging of] 


| . 
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tormer is that which lies before us : 
' Doubtleſſe , every true miniſter of 


Chriſt, hath by virtue of his firſt. and 
everlaſting commiihon, two: keyes 


power : the one, whereby he is ena- 
bled to enter and ſcarch-into, not 
| only the revealed myfteries of falva- 
tion, but alſo,in ſome ſort, into the 
heart of the penitent ; there diſcove- 


che offender) both the nature,quali- 
ty, and degree of the finne; andthe 


repentance - The other whereby he 
may in ſome ſort either lock up the 
ſoul under fin, or free it from finne; 
theſe keyes were never given him, 


| make uſe of them upon juſt occafi- 
en, The uſe that hec may and muſt 


- 


ſpeciall : Generally in publiſhing the: 


will” 


——_—_—_e_— 


| delivered in his hand; the:key of 
knowledg, and the key of ſpirituall 


ring (upon an ingenious revelation of 


truth, validity , and meaſure of his| 


make :of them is both generall; anc' 


but with an intention that he ſhould| 


| 
EEE ——_ 
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_ | willand pleaſure of God fignitied in 
[his word , concerning ſinners, pro- 
jhouncing forgiveneſlc of fins to the 
{hunible.penicent , and denouncing 
judgement to the unbelceving, and 
jobdured finner : In which regard, he | 
[is as the Herald of the Almighty, 
-fproclaming war and juſt indignation | 
fro the obſtinate; andtendring terms 
tof pardon-andpeacetotherelenting 
and contrite ſoule - or rather, as the 
jApoſtle ſtiles him,s Cer.5.20. Gods 
{Ambaſſador offering and ſuing for| 
ithe reconciliation 'of men to God; 
and if that be refuſed, menacing juſt 
' | vengeance to ſinners. | 
| _ Special], ina particular applicati- 
on of this knowledge and power to- 
jrhe {oul of that finner which makes 
| his addreſſe unto him © + Wherein 
muſt be inquired bath what neceſli- 
ty there is of this recourſe,and what 
[aid and comfort it may bring ro the 
ſoul. Fs He; Jak 
| = 
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cainly there is a neceſlicy of applying 
our ſclves to the judgement of our 
{pirituall gaides;_The firſt is in our 


finne ;, for both many finnes are ſo 
gilded over with fair pretences and 
colourable circumſtances, that they 
are not to be de'crycd bur by judict 
-Ous cyes; and ſome ations which 
are of themſelves indifferent,may by 


tor hainous offences + Whither 
ſhould we goe in theſe doubts but 
ro our Counfaile learned in the 
L:wes of God, of whom God him- 
ſelf hath ſaid by his Prophet, The 
Prieſts lips ſhould keep knowledge; and 
they ſhould feeke the Law at his mouth ; 
[for he i the mtſſenger of the Lord of 
Hoſts. Mal.2.7. 

The ſecond is in the irreſoluble 
:condition of our ſouls afrer a known 


( 


Two caſes there are whercin cer- | 


doubt of the nature andquality of | 
the fat; whether ir be a {tn ,, or no{ 


| 


a {crupulous confciencebe miſtaken | 


fin 


re, SS 
—_— 


I 54 Drvers pratticall Caſes 


| fin committed ; wherein the burde-- 
ned conſcience not being able to 
give caſc unto it ſelf, ſeeks for aid to 
the ſacred hand of Geds Penetentia- 
ry here on earth, & there may find it; 
That1s,that which Elzhs,as upon ex- 
perience, ſuggeſteth unto Fob , on 
his dunghill : Fob 33.22. The ſoul of 
the remorſed draweth near to the 
grave, and hu life to the deſtroyers : 
ver.23. Bat if there bee a meſſenzer (of 
| God\with him, an interpreter, one of 


righineſſe, (and the ſoundneiie of 
his repentance) ver. 24. then s(God). 
Gratious unto him , and ſaith , Deliver 
him from going down into the pit, I 
have found aranſome,gre.ver.26. Hee 
ſhall pray unto God, and be will be fawvo- 
rable unto him , and hee ſhall ſee bus face 
with joy. In caſe of ſome dangerous 
fckneſſe of the body, wee truſt not 
| our owne Skill, nor ſome ignorant. 
quackeſalvers, but {eck to a learned 


4 thouſand , to ſhew unto man his up-| 


| 


and 
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| 


| 
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| more ptecious then ics earthly Ta- 
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and experienced Phyſician for the | 
preſcription of ſome {ure remedies ; | 
whereas,if ic be but for a ſore tinger, 
ora toath-ach, we care only to make 
uſe of our own reccits : And ſo in ci- 
vi] quarels; it it be only fom fleighr 
brabble, wee thinke to compole i: 
alone; but if ir: be ſom maine queſti- 
on importing our free-hold, wee are 
g'ad to waite on the ſtairs of fome{. 
judicious Lawyer,and toffee him for} 
advice : How much more is it thus 
in the: perilous condition of our| 
ſoules ; whick'as i is-4 part farre 


 bernacle,ſothe diſeaſes whereto itis 
ſubject, are infinitely more dange- 
rous and deadly. ih. 
\ Is your heart therfore embroyled 

within you, with the guilt of ſome 
hainous fin? labour what you may 
to make your peace with Heaven; 
bumble your ſelf uttto the duft be. 
fore the Majeſty whom you have of- 


fended ; 
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tended; beat your guiley breſt, water 
| your cheeks with your tears; & cry 
| mightily to the facher of mercies for 
a gracious remiſſion; but if after all 
theſe penitent endevours you finde 
your foule ſtill unquiet; and nor ſuf- 
ficiently apprehenſive of a free and 
| full forgiveneſs; berake your ſelfe ro! 


to your ghoſtly Phyſitian, lay your 
boſome open before him; flatter not 
your . own Condition; let neither 
teare nor ſhame ſtay his hand from 
probing and ſearching the wound to | 
the dottome z and that being done, | 
make carefull uſe of ſuch ſpirituall 
applications as ſhall be by him admi- 
niſtred to you - This, this is the way 
to a perte& recovery, and fulneſs of: 
comfort. 
Burt you eaſily grant that there 
may be very whollome uſe of the 
ghoſtly counſell-ef your Miniſterin| 
=- [the caſc of atroubled ſoule; "oy you 
oudt 
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Se 


Gods faithfull agent for peace run|- 


— 
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doubt of the validity and power of 
his abſolutionz concerning which it 
was a juſt queſtion of the Scribesin 
the Goſpell ; ho can forgive finnes 
but God only ? Mar.2.6. Our Saviour 
therefore to prove that he had this 


omnipotence ; He only hath authority 


none but: a, God can by his com- 


true God that: may abſolutely ſay, 
| Thy fins be forgiven thee, (ver. 10.)In- 
deede, how can it be otherwiſe ? A- 
gainft God only is our fincommit- 
[red, againft man only intherelation 
that man hath to God; He only can 
[know the depth of the malignity of 
fin,, who only knowes the ſoule 
wherein it is forged ; He only who is 
Lord of the Soule, the God of ſpi-- 
rits, can puniſh the Soule for fin- 


power, argues it from his divine| 


mand effeR this; he is therefore rhe | 


s 


to forgive ſimnes(ver.7.) that canſay | 
co the decrepit paralytick 5 Ariſe, | 
take up thy bed and walke, (ver. 9.) | 


ning , | 


mmm 


be, that can relcaſe the guilty Soulc 
from fin and puniſhment, If there- 
fore man, or Angell fhall challenge 


| forgive fin let him be accurſed, 
Yet withall ic muſt be yeclded, 
that the bleſſed ſon of God ſpake 


on in vaine Whoſe ſoever ſins ye remit, 
T2903 Ft FERHHLOH WHt6 Greer ; 4 WHO 
ſoever finnes ye retaine , they areretal- 
ed. John 20.23. neither were they 


only, but in them toall their faith- 
tull ſucceffors to the end of the 
world. | : 

Ir cannot therfore but be granted, 
that there is ſome kind of power left 
in the hand of Chriſts miniſters, 
both to remit and retain” fin + Nei- 
ther is this power given-only to the 
| Governors 
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ning; tiec only thar is infinite can | 
doome the finfull foule to infinite | 
torments; He only therefore it muſt| 


co himſclfe this abſolute power to| 


not thoſe words of his laſt commiſſi-| 


— — ts ts. / 
= 


ſpoken tothe then preſent Apoſtles|. | 


, ny” 


abſolute, but limited & miniſteriall, 


the'penitent, or further aggrava- 
ting the conſcience of fintaraterror 
of judgement to the obſtinate and 
rebellious : Neither is this only by 
way -of a bare verball declaration, 


cher lips)betin thie wity of an opera- 
tive and effeQuall application, by 
virtue of that delegate,or commiſh- 


entruſted withthem + For certainly, 
our Saviour meant in theſe words to 


ſhould be capable to-receive,or per- 
| form, The abſolution therefore of 


onary authoriry which is'by Chriſt] 
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Governors of the Church,in reſpet} 
of the cenſures to be inflicted or re- | 
laxed by them,bur to all Gods faith | 
full miniſters, in relationto the ſxns| 
of men : A power not ſoveraign and| 


—_— LT” 


for either quieting the conſcience of | 
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conferre fomwhat upon his Migi- | 
ſters, more then thereſt of the world ] 


an authorized perſon muſt needs be 


— —————— 
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| of greater force and efficacy then of 
any private man, how learned or ho 


the inſtitution and commiſſion of the 
Sonne of God, from which all po- 


rance)in the name of the Lord Jeſus 
pronouncing to him the full remiſh- 
 on-of all his finnes... 


of a father goc deeper with us, then 
of any other whoſoever, although 
but proceeding from his own privat 
affeRion, without any warrant from 
above ; how forcible ſhall we eſteem 
| the 


ly ſoever; fince it is grounded upon}. 


wer and virtue 1s derived to all his| 
ordinances: and we may wel -ſay,| 
that whatſoever is in this caſe, done |. 
by Godsminiſter(the key not erring)| 
15 ratified in heaven - It cannot ther- | 
fore but be agreatcomfort,and cor- | 
diall affurance. to the pcnitenc ſoule | 
_ |to heare the mefſengerof God(after| 
a careful inquificion into-his ſpiritual | 
eſtate and true fight of his repen- 


 Andifeither the bleſſing or curſe | 


of Conſcience reſolwed. Se. | 


chce(not ſo much apprecatory, as de-, 


cuall Fathers, ſent to us, out of Hea- 
ve © RT: 
Although therefore you may per- 
haps, through- Gods goodnefſle, at- 
caine to ſucha meaſure of knowledg 
.| andreſolution, as to be able to give 
your ſelf fatisfaRion coficerding the 
ſtate of your ſoul, yet it cannot bea- 
miſle, out of an abundant caution to 
| cake Gods minifter along with you, 


Counfaile, to unboſome your ſeltc 
ro him freely, for his fatherly advice 
and concurrence : The neglect 
whereof, through a kinde of cyrher 
ſtrangeneſſe or miſ-conceit, is cer- 
tainly nor a little diſadvantageovs to 
the foules of many good Chriſtians. 
The Romiſh Laity makes cirher O- 
racles or Idols of their Ghoſtly Fa- 
thers , if we make Ciphersof ours,I 
know not whether we be more inju- 


claratory)benedictions, of our ſpiri-] 


+ by 
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and making him of your” ſpirituall| 


| rious. 
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1 rious tothem,or our ſclves. We go 
| not about to rack your conſciences 
Jto a forced and exquiſite confeihion, 
under the pain of a no-remiſſion, but 
|wee pcrſwade. you for .your. owne 
good;to be more intimate with, and 
leſs reſerved from, thoſe whom 
|| God hath ſet over you for your di- 
re&ion,comforc,ſalvation. 


- % 


4 


F-—-] AAS S-- - | 
|1Vhither it bee lamfull /or a man that & | 
not 4 profeſſed Divine, that 1s ( «s we 
for. diſlinttion are wort tocall him.) 
for a laick perſon, ta take upon him to 
interpres the Scripture. 


ANF Any. diſtin conſiderations 
had neede to make way to the 

[anſwere. 

Firſt, it is one thing fora man to 

interpret Scripture, another thing to 

take upon aim the fundion. of 

Es __  preach-: 


"—_ —_— — A 
———— 


preaching the Goſpell, which was 
| perhaps in your intention , this js far 
more largethen the other,cvery mi 
|rhatpreacheth iaterpretethrhe Scri- 
| prure, but every one that interprets 
Scripture doth not preach. To inter- 
[pret Scripture 1s only to give the 
ſenſe of a Text; butto Preach isto 
| divide the Word aright; to apply it 


fin,and denounce judgement againft 
| finners; to lay forth the ſweete pro- 
miſes of the Goſpell to the faithful 


ſends him ; upon which the Apoſtle 
hath pronounced a. ( Ti; *1&- ) Who 
« ſufficient for theſe things ? 


| in what nature,8 within what com- 
paſs the interpretation is; for doubt- 
{ leſlc the juſt degrees of callings muſt 


tothe Conſcience ot the hearer;and 
nan authoritative way to reprove. 


and penitent ; for the performing 
whereof there muſt be a commiſſion | 
| ]ro Geds miniſter frem him that| 


Secondly, it muſt bee confidered: 
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| 


be] 


EIB L) ——— 


HEE 


Jin a publique wayzas Paſtors of con- 
{gregations; or in aprivate way , as 
maſters of families ; whether in the 
jſchooles, in a meerc Grammaticall 
|way; orinthe Church, ina predi- 
|carory, - FL. | 

Thirdly it muſt be confidered, as 
[what the calling , ſo what the gitcs 


the faculty of the undertaker ; whe- 
ther hebelearned,or ignorant; whe- 
ther skilfull in languages and arts 
(which certainly muft be required in 
whoſoever would put forth his hand. 
to ſo-holy and greata work,or whe- 
ther incxpert in both - where theſe 
gifts of interpretation, and eminent 
cadowments of learning are found, 
there can be no reaſon of reſtraining 
them from an exerciſe ſo beneficial. 
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be herein duly obſerved ; whether | 


Jare -of the interpreter : for ſurely; 
mneere interpretation doth not de- | 
pend upon the profeſſion, but upon. 


Oz —_ IA Fm A om 


[ly cdificatory tothe Churchof God: 


| without 


wirhout whichche truth-of Chriſtian 
1cligion had wanted much both of 
her vigour,and luſtre in all generati- 
ons. How famouſly is it known that 
origen before his entring into holy 
Orders, even at cighteene yeeres of 
his age centred into that great worke 
of bis Catechifings : AG. 18.24.25. 
Apollos che Alexandrian was an elo- 
quent man , and mighty in ſcriptures, 
and taught diligently the things of the 
Lord , yet knew nothing but the Bap- 
tiſmeof John , 711 Aquila azd 'Pri- 
{cilla rook him to task, and more per- 
fedly expounded to him the way of God , 
and what happy uſe it pleaſed God 
ro make of laick hands, for both the 
defence and propagation ofthe Go- 
{pel],we need no other witneflethen 
S. Ferome, who hath memoriz'd a- 
monegſt the - primicive Chriſtians, 
Ariſtides, *Azripps 5 Hegeſippus , Fu- 
ſtint, Mufanus, Modeftinns, both the 
Apollonii; Heraclins, Maxim , and 
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many. athers, whom God railcd up! 
amongſt 'the: learned laity of choſe! 
times,to Apologize for Chriſtianity, | 
Andinthelaſt foregoing age, how 
ſcarce removed out of our fight, are 
Laurentivs Yalla , both the Earles of 
Miravanla, Capnio , Fazius . Eraſmut ,' 
Faber,and the reſt of thoſe fainous 
way-makers to the ſucceeding reſti- 
cution of the evangelicall trurh:And 
what: a, treaſure in this kind had the 
Church af God loſt,it it ſhould have 
miſſed thelearned annotarions upon 
the Scripture,derived to us from the 
hands of Merceri , Foſeph Scaliger, 
be, Hinfue Canſaubons,Tilenm,Gro- 


ins ; Heinfius, Seldew, and iuch other 
expert philogiſts,never initiated into 
facred Orders * | 
Fourthly,duec and ſerious confide- 
[ration muſt be had of the interprera- 
tion itfelfe, that ic bee genuine and 
orthodox - for there can be nothing| 
inthe world more dangerousthen - | 
mil- 


|vulgar reades, Hee that lives for ever 
[created al things. at once. : ſome, and 


[have been miſled into an ungroun- 
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mil-conſtrue God ſpeaking .to ug in 
his Word, and to affixe upon his 
Divine Oracles a ſenſe of our owne, 
quite diffonant from the intention of 
that (piritcof Truth : Care therfore 
muſt be taken that the intepretation 
given, be every way conform to the 
Analogy of faith, and fully accor- 
dant to other Scripture ; the negle& 
wherof,through cither igaorance or 
miſprifion. ha:h bred many foul and 
perilous {olceciſmes ia Divinity; To 
give you ataſte of roo full a difh ; In 
the 18. of Feeleſgoſtieus*, where the | 


thoſe no mean ones, of the Ancient, 
followed alſo by latter interpreters, 


ded conceitof an inſtantany & entire | 
creation of the world, and all the 
partsthereof, in the firſt moment of 
times whereas the Scripture hath} 

* Eccleſ. 18.1. &x710% Td T:y7#a xenry 
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expreily:; and puncually:{ſcr down 
the ſeveral ſix-daycs, wherein cach 
part of it was diſtinaly formed : 
which thoſe miſconſtruers are fainto 
underſtand of:the diſtin notificati- 
ons givento the Angels,concerning 
rhis almighty work :'and what curi- 
ous ſubtleties: have beene hereupon 
raiſed by our ſchool. Divines, *. 1s 
more fit'to be paſt over with an un-; 
Ipleaſing ſmile, then to be ſcriouſly! 
recounted; whereas the. intention of | 
che placezis only co ſignify that God 
made all things in the nniverſall 
world,that have any being ; intima- 
ting notthe time of creation, bur. (as 
our + Verſion hath it)the generality 
of things created. 7 
What advantage the blaſphemous 
Arrians have formerly taken from 
{che miſ-interpretation of Proverbs 
6. 23. where Wiſdom. is brought in 
= KotvT - communiter. Moritan, ' EO | 
" FEftti Annotat. in lacnty, 


r by | 
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(by the miſtaking of ſom ancients} 
ro ſay,# The Lord created me (.in ſtcad 
ot poſſeſſed me ) inthe beginning of his 
way, before his works of ola, is more 
worthy of indignation, then any far- 


ther proſecution. But moſt pregnant| 


and notable is the groſle miſ-prifion 
of a late famous ſchool-man, Fren- 
ciſcus 4 Arriba, Confellor to: the 
late Queen Mother of Frexce,who to 
maintain that' new way of reconci- 
ling that ſcholaſticall difference a- 
monpg the Roman. doors, concer- 
ning the effectual aid of Divine 
Grace,depending or not depending 
upon free will (about which he had 
60 daies diſputation with Cardinal] 
Aſcoly & Cardinall Bellarmine, ſhew- 
ing how it might well be maintained 
without the deviſes of phyficall pre- 


- | determinations,or that ſc:/entia media 


of our Jate Jeluites) relies chiefly for 
his opinion upon that Text of Eſay 
Y Prov, 8 22 qJJÞP. Tf Vulg. Tra. Efa. 45.11. 


_ N3 45-It-| 
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45-17.Hec dicit Dorinys ſanttus Iſra. 
els qui {ecit ventura, Thas ſaith the 


mudethings tecome; following a miſ- 
edition of the Vulgar which perverts 
the ſenſe,by making a wrong ſtop in 
the: ſentence, whereas their owne 
Montanes, & any other that hath but 
ſeenthehbebrew Fext, would read it; 
He. dicit Dominms ſanitua Tſratlis qui 
|fecit eum;Vemtura interrogate me : Thus 
jſa:th the Lord the boly one of Iſrael, 
and his maker + A5h me of things ts 
come concerning my ſonyes, ec. reter- 
ring the wentars, ( things to come) to 


the late extravagant Doctor of Spa;# | 
in the maintenance of his novel opi-! 
nions againſt Fathers and Councels, 
preſſed againſt him , ſtands upon his 
defence, out of the Synod of Coxſta- 
tinople, AF, 5. grounded upon * the 


* Feelus. 25.9, Bleficd is he that preaches aword 
unheard of. 


words, 


| 


Lord the holy one of Iſracl who hath| 


the following interrogate. So PoJa| 


\ II 
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words of miſcalled Solomon; Beats 
qui predicat verbum inauditum,corrup| 
ziog both the Text & the Councell; 
whereas it ſhould be read, wverbum in- 
\4uditurm obedient + and the Coun- 
cell hath it aright,( cs «xr gwars- 
19 : ) as ours turns it likewiſe, 
well s be that ſpeaketh in the eares of 
them that will heare : It were eafie to 
fill a juſt volume with inſtances of 
_ jthis kin]. 

| Tothis purpoſe ir will be requiſite 
to make uſe of all thoſe kelps that 
may enable an interpreter to under- 
ſtand the Scriptures; whether thoſe 
that are internall in it ſelf ; or exter- 
| all from other ſupplies - of the for- 
mer kind are a diligent fifting of rhe 
context and inference, and a careful] 
comparing and conferring of one 
Scripture with another,for all truths 
agree with themſelves; & this word 
of God is the Sun that gives us light 
to ſee ir ſelf Externall ; where.it will 
N 4 be 


——— ——— 
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| be necdefull to call both for the 
aid of arts and tongues; and for the 
teſtimonies and judgements of reve- 
rend antiquity , and the not-to-be- 
neglted authority of modern Do- 
ctors; and thirdly, a duc regard of 
thoſe golden rules of Interpreting ; 
which: are recommended to poſte- 
eity by rhe--learned :Penns of Cle- 
mens of Alexandria , Hierome,” Augu- 
ftine, Gerſon, Hyperius, Iihyricus, Fa- 
cobues Matthias, and others; which, 


expect to finde aroome in ſoconciſe 
a Tracate, | | 

The want and negle of all which 
requiſites what ſtrange work it muſt 
needs make with the fimple and un- 
lettered, wee may well conceive, 
when great Clerks have hereupon 
bewrayed fo foul aitd palpabic mi(- 
carriage. 

Albines , \ the learned maſter of 
| | Charts the great, writing upon Fohr 


| 


as meet for a volume apart,may not | 


finding 


——— 
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finding it ſaid of F#udes that baving 
received the Sop,hee weat immedi- 
atly out; E# erat nox; and it was 
night; puts both together as ſpo- 
ken of F#das , He (faith hee) was the 
night that went out ; as Chriſt is the 
day thar gives knowledge to his diſ- 
ciples,that were day too ; ſo Fudas, 
the njghr, gives knowledge to the' 
Jewes that were night,of a traitrous 
wickedneſs, &c. 

W hat work f Bernard (who ſhew- 
cd in this,that he ſaw nor all things) 
makes of Demonium meridianum , the 
noone-day-Devill, in one of his Ser- 
mons,ts evident to be ſeene, yet had 
he been as well ſeen in language as 
he was fervent in' his devotion ;/ hee 
had ſpared that diſcourſe as raiſed 
from a meere ungrounded interpre- 
tation; there being no Devill in the 
text; but a phantaſme of his deluded 
imagination + And if I ſhould ſer 
* Erat autem ipſe nox, Þ Plal.91.6, Bern. Ser. 3} 
Ns forth? 


i 


——— 


ut __—_—_— 


jan hoodwinkt, man may eaſily bec 
| hath not light cnough to-ſee bisawn. 


truſts. - wh that would blind-fold 
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forth the deſcents that our Poſtillers 


run upon the names of Fobs three! 


daughters, I ſhould ſceme to you as. 
apt to ſport in {ſo ſerious a ſubject | 


and if 1 could thinke it worth the 
labour of gathering up the wilde 


Tome. 
\ Surely.that man whoſoever he be,. 
that would be hoifing fſaile in. theſe 


well ballaſt , and well tackled, and 
Skilfull in the Compaſle,e)ſe he will. 


He thar will walk in paths of danger 
had necd to haye his eys abaur him; 


carried agaiaft a poſt : and hee that 


way,had need totake heed whom he 


follow 


ſenſes, far-tercht Allegories,abſurd | | 
inferences, that ignorant Fries hxve 

faftned upon Scripture, it is not a; 
imall skin-that wonld conctaine that| | 


2 


deeps of ſcripture , had neede to bee| 


have much adoe to eſcape a wrack : | 


er ne EI Rea t——_——_—_—_— gn, 


ett. om 


_ 


+ The word in the original! is CIIND which e-| 
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tollow thoſe very interpretations| 
whichthe Church of Rome hath com 
mended for authenrtical}, would run 
into foul and dangerous abſurdities- 
Ict me ſingle out ſom fewconfeſled| 
by their owne Eſtius, and Lucas Bru- 
genſis, ſuch as are plainly contra- 
dictiors to Scripture, and doe, as it| 
were, give the lye to Gods ſpirit. 
Such 15 that 2 $49..8.18, Filii autern 
David ſacerdotes erant ; The ſonnes of | 
David were Prieſts : whercas every 
child knowes that the Scripture fre- 
quently tells us none could be prieſts 
but of Aarens order and tribe; out of 
Zevies loins g 2nd that Danid was of 
the houſe ot Fudeh : the Septwuagint 
rightly turns it dawwu*. Apaine| 
who that ſhall fiade it in the Vulgar 
interpretation : David deſperabat &c. 
David deſpaired that he could eſcap: 


very man knowes to bee uſed ordinacly to lignific 
either Principes, or Sacerdotes, as Exo. 2. 15. 


from 


een 
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| from the face of Saul : would not in- 


{ 


{haſte to get away, ec. 1 Sam. 23. 26, 
{He that ſhould find ir reported of 


{cit ſolew ( hee that made the Sun to. 


kind of man this was, that had been 
[ſo long obſcured from the world, & 


tthe ſon of Er. 


ferre that he utterly diſtruſted Gods 
aſſurance, by the propher, of his fu- 
ture Kingdom; whereas the original] 
is by E/t#w« his own confeihon, Feſt:- 
aabat,as weallo turn it, David made 


one of the ſonnes of Er , qui ſtare fe 


ſtand Ril) would juſtly wonder what 


yer ſhould have don fo ſtrange a mi- 
racle as never was doa but by Foſhua 
(1 Chron. 4. 22.) whereas hee that 
lookes' into the text , ſhall finde no 
mention at all of the Sun; but only | 
of the meer proper name of Fech;m 


| He'that fhall read in Fob, where 
God ſpeakes of the Leviathan, Cum 
ſublatus fuerit (i. Leviathan) time- 
bunt Anzeli & territi ————_ 

when 


er” OI Oe OE — =. ——_——— 
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when he raiſeth up himſelfe, the Angels| 
ſhall feare,and being terrified ſhall bee 
purged ,, Job. 41. 25. would ſure] 
think chis Whale were the Devill, 
(as ſom ancien:s have miſtaken him): 
and may. well wonder how the good. 
Angels beiag celeſtiall ſpirits) could] 
be capable of fear; or how the evill 
Angels could be capad:e of parging: 
when the rext hatn no mention nor 
rhought of * Angels; but only figni-]. 
tying the ſtrenzch and tercibleneciſc 
of the Whale, expreſſes ir in theſe 
words; When he raiſeth up himſelf the 
mighty are afraid; by reaſon of break: 
ings they purifie themſelves... Solomon| 
was faulty enough in his Idolatry, 
bur he that ſhall read 1 Kinzs1T,5. 
(inthe Vulgar interpretation) that 
hee went after Chamoſh-the God of 
the Moab:ites, ſhall adde one Idoll 
* Where doubtlcfle E559 ws miſtaken for 
D758, which title is fomet:mss given to the 
Angels, t King. 11.5, 


more|. 


————_— — 


meme 


5 


| 19-24-whereasthe textonly tells us 


= © 4inque milla, for mille & quinque, five thou 


| 
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more to him then we find him guil- | 
ty of; Solomon was in his holy and' 
regular times; I King. 4. 32. full of 
heavenly meditations and divine dir- 
ties; but hee chat ſhould follow the 
Vulgar interpretation, would faſten 
upon. him almoſt * tour thouſand 
more then ever he owned. 
After that Merab Sauls eldeſt 
daughter was given away to A4driel 
the Merolathite, 1 Sam. 18.20.contra- 
ry to engagement, hee that will fol- 
low the Vulgar,muſt ſayrhar David 
ftraighr fell in love with chal, the | 
other ſiſter, whereas the text tells us 
that Michal tel in love with him. 
He that ſhould find in the Vulgar 
conftruction, that Sau! ſung all the 
day niked before Semnel in 1 Naioth, 
wou'd think his new Propheſying 
had puthim intoa merry vein, 1 Sam 


| 


fagd, for » taoufand and five. Þ+ Zecinit for cicidit, 


that | 


—_ 
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that hee fell down ſtripped of his | 


wonted clothes. 

He tha: ſhould find'in the Vulgar, 
Pſal. 71.5. David reporting of him 
lelt [ now novi literaturam I know 10: 
learning , would wonder at the Pro- 
phets diſparagementof his Skill, who 
had: ln here profefied himſelf wi- 
ſcr then his teachers whereas all 


rhar he {ayes, 1s *that the mercies & 


bleflings. ct God upon' him have 


been fo-many.that he knows.not the] 


numbers thereoFt. 

He thar ſhould findthe 7 Angels: 
inthe Revelation Yeflitos lapide, clos-: 
thed with ſlonetRev.15.6.would ſure 
think them buried; wheras the Text. 
iS. clothed in pure. white linntn; 

"And what do you imagine would: 
2 plain reader think of: bar char ge 
of the wiie man ; Nalt velle mentiri 


* The word i iS MED vamerrr, Tf Rev.15. 
6. A539 on 1 992. Suid, £:{:$ouro Mya? 
RCY. IF. 6. 
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owene mendacium ; Bee not willing to tie 
all manner of ties, Ecclas.q.would hee 
[Not ſtraight ſay : ſom belike I am 
allowed to lye 2 whereas the words 
are peremptory even in Eſtz#s his 
reading, according to ours ; Hſe not 
to make any mauncr of tyes, 
| Yea that very correctionof the 
V.ulgar interpretation which Brugen- 
ſis allowes and magnifies, 1 Cor.15. 
51, with what ſafety can it paſſe the 
judicious; whiles he reades, omnes 
quidems reſurgemus , ſed non omnes 1m- 
mutabimur ;; Wee ſhall all riſe again, but 
we ſhall not all be changed : For how 
can thoſeriſe again that never died ? 
how are thoſe capable of a reſurre- 
&ion , which are only changed ? 
Whereas the juſt ſenſe runn<cs accor- 
ding to our * Verſion, We ſhall not all 
ſleep, but we ſhall all bee changed. For 
thoſe that are found alive at our Sa- 
viours ſecond coming ſhall not ſleep 


*& pro 0.y | 


| . 
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in death; yet both they and the for- | 
merly dead muſt undergoe a change. 

I could utterly weary you-with in- | 
ſtances ; How muſt he that reades 
the Apocryphall Eccleſraſticws,necds | 
ſay that this man(how obſcure ſoe- 
| ver in his authority ) ſaw more and 
clecrer then all the acknowledged 
Prophets of the old Teſtament;-for-|. 
ace hath foretold us expretly the | 
very name of our Lord Jcfus which] 
none of them ever beforchand pub- 
[liſhed - For hee ( Ecclme ge 23.) |. 
ſpeaking of the deep Sea, is read in 
[the Vulgar to ſay, Plantavit illum av-| 
minus Feſws , The Lord Feſus planted 
it: 1 ſhame to think what ſport a Jew| 
will make of ſuch a groſſe miſtaking; 
wherein mos ( Jelus, is miſ-read | 
for) mos Iſlands, fo as the right] 
fenſe is only this; God by his Counſell}] 
appeaſeth the Deepe, and planteth I-| 
ſtands therein, Bur I forbeare, on-| 
ly if you have too much leiſure, 
you | 


ET 


, 
Fo #7 en” 


po RICE I 


A) 
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'uponthe Margine: 


for,zn viculz #1 campo.0no Anni n0firi ficut aranca 
meditabuntar Pſal g0.9 for, as a talc that 18 told ; 
Concnpiſcentia (padonn devirgmabit juvenchla, Ec 
clus. 20. 4 [per for (ubter.Gen,35 8. Yulnere for 
ulcera,Exod 9.9. DiſlinfFnm for bu tinfFum,Exod 


/} for Tuſts, Levit.2 2.24. Neque fot atque,Levit.zy 11, 
Sol ,tor faliz, Dcurt. 29. 23 Non fuerit for fuerit, 


Hamata for Squamata, Sam.17.5.V agt habitabunt 
for pagi habitabuntur, 1 Sam.275.8. Judam for Luda 
2 Sam. 6.20:T uPiulum for tumultum, 2 Sam. 19.29. 


ad alia Prov.26.2. Sponſa for ſpecioſa, Cant, 2.13, 
| Zdultera for adult a, Eccli.42.9:1nfdelemfor fide: 
lem, Eſa 17.10.11mmitantes for irritantes; Terra for 
-rer.Ecclus. 48.2 3. 0bſardu't for obſorduit,Elſa.z 19 
| Impradentem for impudente Eſa.3;.19 Fain fica 
riufor fatuis ficarii; Eſa.go 39 Vinttas for tmiFas 
['Ezace2:3.13. Ejiciat, for mittat Mat.g. 38. 4ngelu 
for Angnlus Zach, nog. Servivit for ſervavit.Oſe, 
12.12,Confeſſus for confuſns, Mar. 8.38: Sexta for 
tertia, Maret5.25. Mytelem for Melita, AQ 28.1, 


runt for Latierunt Heb 13: 2, Fdduajiis for addi- 
.x3ſiis. Fae.5 6. In carne torn carceie, x Pet. 3.19. 


barum for turbarum, Rev.1g.1. De igne Chaldeo- 
"Y##2 for de ity Chaldeorum. Nehem. g. 7. 


| In 


—_— 


> ves may be pleaſed co calt your eye | 


Nch. 6.2. Percutiamus ſeu in viiulsin campo uno; | 


Compellebantur for Complibantur. Luk. 8.23,Placue| 


 Approptnquabit for appropinquavit, 1 Pet.q4.7, Tu- | 


49.28. Sanfuarii for Sando atris Levit.6 16.Tonfts | 


{ Jofh.2.1$. Oecidextalemior Ortentalem , Johhlz 3.| 


' Lapides ſecuds for Sacculi, Prov. 16.11. Ad alia for | 


—— 
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In theſe and many more ( for I| 
meant to'give you bur an aſlay) the 
miſtakes are important, and ſuch as 
make no {mallchange 1n the Text 5 | 
which I have therefore produecd 
that I might let you ſee how cafe it 
is for a manthat takes all things up- 
on truſt to be abuſed by his creduli- |. 
ty; and how unſaſc it is much more | 
foran unexpert & injudictous perton 
to meddle vith the holy Oracles of | 
the Almighty. 

The conclufton then muſt be,thar | 
however it may bee lawfull for the 
eminently learned.either in ſchooles 
or familics (according as theireal- | 
ling may warrant them) to interpret 
even difficult Scriptures, and tounty | 
che knots ofa Text; yet ſince notf 
many are thus qualified, and thoſe} 
chat are fo qualiked , if they neglet | 
to follow the preſcribed rules may | 
eahly miſcarry, to the grear peri'l 
both of their own ſouls, and others; 
| I ſhould 


_—— 


mm. 


[learned and faithfull Paſtors ; and 
jratherto; reſt in-that light which | 
{they ſhal receive from their well-di- | 


— _— Py 


| are Jaid down openly and cleerly in 
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I ſhould therefore adviſe that this 


.fides all fundamenrall rruths (which 


the ſacred Word of God) to inform 
themſelves in thoſe darker verities, 
which lie hidden in more obſcure 
Scriptures, to have recourſe to their 


geſted inſtruftions, thea to rely up- 
on their own (perhaps confident,but 
much weaker) judgement. 


— __. 


RES 0O- 


* 


may bee the a& of bur ſome few 

| choice perſons,and of them, with'all 
| poſſible caution; and that ordinary 
| Chriſtians, if they have a defire, be- 


A e7 Law wn Aamir ws 4: 


7M Son reſolved. =) 


RESOLUTIONS, 


hm ——.4 


. Tf is frunth Decade. 


Caſes Matrimoniall. 
Ca's z I. 


Irphether the marriage. of 4 Sonne or 
Daughter without or againſt the Pa- 
rents conſent may be accounted law- 


fall, 


> Atrimony , though aot 
&. 2 Sacrament, yer a 1a- 
p| 2 cred inſtitution of God, 

Y for the comfort and 
— * propagation. of man- 
kind: 3 is ſo fruitfull: of queſtions as 
|that*.Saxchez the Jeſuite hath ſtuffed ? 


4 TREE Sanchez,Socitr. Jef. Theol,De matrimonio 
an 


Pte WEI 
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om] 


an huge volume with them aione; ut 
were pitty that ſo many ſhould m : 
{chat eftace beneceflary 5 we meddle 
not with thoſe ſ{ccrer, and ({ome of 
them)immodeſt curioſities : conten- 
ting our (elvesonly with thoſe which 
meet us every day 1n the ordinary 
practiſe of men + wherof this which 
|you have moved may.well challeng 
the firſt place: A queſtion waecrein 1 | | 
| was vehemently prefſed in my late | 
weſtern charge, by ſom perſons of 
greateſt cminency in thoſe parts up: | 
on occafionof ſom of their children 
undutifully carvirg for cheraſcives 
in the choice of their matches ; The 
offended parents in the height of 
cheir diſplcaſure were very carneſt 
toinvalidate & annul the marriage;1I 
gavethemin effect the ſame account 
| of the point, which now I give to 
| you: That chis diſallowed marri- 
{age was ane of thoſe things which 
are unjuft' and unlawtnll to bee: 
done, | 


| - nt 
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litis in the child to match himſelfe: 


| {ent,there needs no other Judgthen 
|che law of nature it ſelf, which ceach- 


| ſtance of the parent; yea, as ſome Ci-! 


| he 15 * pars viſcerum mars, a part of 


jthoſc onely of their owne Nation, 


done, but veing once done are valid« 
How ungvarrantable and injurious: 


without or againſt the parents con- 


cthus that the child is no other then 
the peculiar goods, and living ſub- 


vilians have taught us ro expreſlc it, 


the mothers bowels , and part of the 
pureſt ſubſtance of the father; and: 
therefore ought no more to bee cx- 
empted from the parents power of 
diſpoſing, then the very limbs of his 
owne body; upon this ground it was 
that by the jaw of God it waslaw- 
full for the 4 Jewes,in caſe of extre- 
mity, to fell,as themſclves, forheir 
children allo to ſervitude; bur to 


* Jaco, Leonifla. Confil. Matrimon, 49. F Exod. : 
21.7. D<eur, ISs Iz, I3, 


_.. 


and 


h_——_ 
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and in the * law civil there ts the like 
permiſſion, although under certaine 
conditions; and particularly, in an 
utter exigency, 7/0 cauſa; Tothe 
latter whereof, ſom +4 ' Expofitors. 
hold fo ſtrictly, as that they wilnor 
jadmitthis to be don for the redemp- | 
tion of the parent from death, or 
perpetual bondage; but only to pre. | 
ſerve him from aftamiſhing: wherein 
certainly they are-over-ſtrait laced, 
[and too much wedded to ſyllables , 
4 it beigg queſtionleſs the jatenrtion of 
the law to comprehend all cqually- 
preſiing neceſſities; to which they 
addethat this muſt be only.1n the fa- 
thers power, and thatto a- child not 
emancipated , and left to his owne 
diſpefing - It is not in'my; way to di- 
ſpute the caſe with them, take it at 
the cafieft, it ſufficiently ſhewes the 
| great power that nature i: ſelf yelds 


* L.z Cc; De patribus qui, &c.+ Covarruv.l. 3. var. 
Ic. 14. ex Accurſio & aliis, Lef. 1: 2.c.5, Dub 4. '* | 


_——<———— 
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|rothe parent over the child; Byl how 


mnch ſtronger then the parents inte- 
reſt-is in the child , ſo much, more 
wrongfull ic muſt 'nceds bee i ia the 
child to negle& his parenes in finally 
beftowing himſelfc; And if we look 
into the poſitive law of F God, wee 


[ſhall find the child ſo wholly left to 


the parents will and diſpoſition, as 
that he may,at his pleaſure, diſpenſe 

with,or fruſtrate the vow of his child 
made to God himſclfe. 

Neither-do the * Roman doctors 
generally hold otherwiſe this day in 
cale of an under-age; and ſome of 
them extend this power yet further; 
yer not withqur a diſtinQion - hold- 
ing, that after. the age of, puberty, 
thoſe, vows. only a are in the mercy of. 
che father, which may be prejudicial 
to the government of the family, 8 
paternal pow'r;which is ſufficient for 
my purpoſe i in the queſtion in hand, 


f Num, 30-3,4,5,6. * « Lefl.de Jure 1.2,c.40. du", 14; 


(S | And 


S— > 
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And afthorgh choſe Catuiſts doe 


kery,and the vows thereunto apper- 


the bond of filial duty , as that they 
teach, That a fonne which (his pa- 


lt tn. a. 4 inn. a 9” PRE — 


amr rar help)centers into a religi- 
Q Jous order ; or comes not out of it 
{(though-profefied) when hee might 
be likely by his coming forth to bce 
aidfull ro his faid Parents, is guilty 
of a fin againſt the fift Commande- 


ſpe toa parent ought to oyerweigh 
yow of religion;althongh conſum- 
mate by a ſolemn profeſſion. 

Bur, that you may not object to 
ne the age of the law as therefore 
brogated becauſe Moſaicall, heare 
what the choſen veffell ſaics under 
the new law of the Goſpel. 


* Navar. Enchir. 4. prz. 3 14.0. I4. Fitins gut 
Jþareatibns in extrema nectfs; ate confeentis,& c. - 
| T 


_—————_—__——— 


- [ſnfficiencty doat upon their Mon: | 


rayning;yct they aſcribe ſo much-ro| 


rents being in extreme need, and' 


jmenr - fo ascven with them, there-| 


|the ſuperior will of a parent + Not, 


# 


/ 
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If any man thinke that he behaveth 
himſelfe uncomely towards bis wyrgin, 


if jhee paſſe the floure of her age , and 


well,c7c. (ver. 37.) Loe, the Apoſtle 
(uppoſcth it in the parents power ei- 
ther to keep his daughrer a virgin, or 
to diſpoſe of her ia marriage : ſhe is 
not her owne,cither to hold,or give; 
but muſt be alrcogether ordered by 


that any force is allowed either way 
ro be ufed towards the daughter ; 
whether to continue her in a con- 
ſtrained virginity, or to call her a- 
2ainſt her minde upon a diſ-affeted 
match; No.that God who diſpoſeth 


need ſo require, let him doe what hee| 
will, hee funneth not ;_ let her marry: | 
( 1 Cor. 7. 36.) Nevertheleſſe he that 

ſtandeth ftedfaſt in his hears , having | 
no _neceſiity , but hath power over his | 
owne will, and hath ſo decreed in hjs| 
heart that he will keep his virgin , doth 


cn eos» APES + 


all things ſweetly , would have us 
O 2 doe | 


_—_— 


doe fo too; heeallowes parents to be} 
rulers'df their children, but nortrty- | 
Pants + What they doe therefore in 
ehis kiade;muſt be more by councel 
chen command-and with more ſway 
of love then authority : thus, con-! 
ſulting wiſely with the ſtate of times 
and thechilds. diſpofition and abili- 
ties of contayning, muſt the parent 
either keep his virgin, or labour for 
the proviſion of a mecte conſortſhip 
| Thus did the two great Patriarchs 
of Gods ancient Church, Abraham 
and 7/aar,, provide fit matches for 
cheir'holy ſeed ; whiles the unholy 
provided unfit matches for them- 
(eives £ Thus did their godly ifſuc in| | 
all generations taketheir parents a-! 
long with them in the choice of 
mect yoke-ftellowes,whiles the god- 
leſs, whether -out of impetuous luſt, 
or ſtubborn difobedience,affeR with 
Eſau,Gen.18.8,7,8.to be their owne 
purveyors , t0 the great regrets and 

cart- 
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heart-breaking of ther pareats. | 

Eaftly,. the latitude that S. Paul 
gives of the liberty of marriage to al 
Chriſtians is, Tartum.in Domino; 
ovely inthe Lord, 1 Cor. 7.39: Now 


Lord, which: is againſt him? and 


commandement 7? And*what,com: 


Honor thy father and thy mother Gal. 
6.1. And,Chilaren obey your parents ? 
ver.z, And what can bee more con-. 
|trary to the honour. and. obedience 
due to Parents, then to negteRthem 
in the main bufineſs that concernes 


concern our life ſo- much ,; as:the 
choiceota meet partner, with whom 
we may comfortably weare our all 
the daycs of our pilgrimage on 
earth ? oo 


A 
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how can that marriage bee inthe | 


our lives ? And what bufineſſe can} 


Doubtleſle then, we may inage- | 


how can that bee other then: againſt | 
the Lord;which is-againſt che Lords | 


mandment can be more expreſs then | 


_— ————_—_ m——_ — A 4 
f 


O Z nerality | 


— 


|nerality ſafely conclude,tharir is al- 
cogether unlawfull for a childe to 
flejght his Parcnts. conſent in the 


be ſome particular. caſes incident 


finne or blame be forborn ; as when 
the child either by general permiſſi- 
on;ot former clocation ſhall be out 
of the Parents diſpofing,' or where 
the parent is defeQive in his intel- 
{keRuals.or where the child lives i 
{remors , out of the compaſle of in- 


| denies his conſent to match with 2- 
ny bur thoſe of his own ſtraine, or 
hall upon other by-occaftons wil- 
'[fally ſtand upon fo unreaſonable 
[terms,that neither friends nor auctho 
rity can over-rule him : But where 
cheſe or the like preponderating ex- 
| {ceptions doe not intervene, the child 
cannot wichour {in balk che Parents 
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choice of his marriage ; There may. 


whercia perhaps this may without| 


\|telligence ; or wherethe Parent be- | 
ing averſe from the true Religion 


\ 


| 


conſent] 


ent 
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conſent to his choice in marriage. 

But chough ſuch marriages with- 
out, or againſt conſent, bee not law- 
fully made ; yet being once made, 
they are valid. * The civill law,out 
of the grounds of policy,goes herein] 
ro00 far;which ſentenceth thoſe mar- 
riages void';; whichare made with- 
lout the conſent of Parents or Guar-: 
{dians ; but as Matrimony hath ſom- 
thing in it of Nature, ſomething of 
Civiliry, ſomething of Divinity, as 
inſtituted by God, and by himto be | 
reguiated; ſo ſurexhis laſt intereſt 
ought to over-fiway the other two z 
The marriage therefore thus made, 
being, though faulty , yet true; is 
doubrlefle after conſummarion.indil- 
ſoluble. Theparties repentance,and | 
the parents ſorrow may have leiſure 
to afflict them, no power torclieve 
them. | 


* Matri#90mia effe irrita, &c. Inſtit. de nupriis, 8 

ff, de jure nuptiarum. Ita & Evaciit. in conſtic. e- 
dira Anno C, £N | 
"Us CAS by 


— <P 
, . 


| 


{Sermon upon the mount, that I can- 


wife. ſaving for the cauſe of fornication, 


| caufeth" her 19” commit adultery , and 


| fettion checked by: twoſorts of ad- 
| verſarices; The one,certain wild No- 


—_ —_— Py 
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| "C83 EL 
Whether Marriage lawfully made may 
' admit of" any cauſe of divorce, ſave 
only" for the violation of the mar- 
riage bed , by Fornication 6r Adul- 
fterie. 


; - decided the caſe in his Divine 


'nor but wonder atthe boldnefſſe of 
any man; who calls himfc!fa Chri- 
ſtian,that Uares raiſeia queſtionafter 
ſo full and clear 4 determination 
from the mauth of truth it ſelf, 
Whoſoever({aith he)ſhal! put away his 


whoſoever ſhall marry her that s di- 
wvorced , committcth adultery Mat. 5, 


-Ur'Saviour! hathy ſo puncually | 


32, Ycrl find this ſo evident an aſ- 


velliſts, 


. — 


ram 4 
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vclliſts, who admit of very {leight 


cauſes of ſeparation; the other , Ro- 
miſh Doors, who plcadtor ſome 
other main and important additions 
to this liberty of divorce. _ it 

I have heard roo much of,8& once 
ſaw a licenatious Pamphlet thrown 
abroad in theſe lawleſle times.,tn the 
defence and encouragement of Di- 
vorces{not to be ſucd out, that ſo 
lemnity needed not,but) to be arbi- 
rrarily given by the diſliking kuf- 
band,to his diſpleaſing and unquiet 
witez .upon this ground principally, 
that. Marriage was inſtituted forthe 
help and comfore of man ; where 
therefore the match proves ſuch, as 
that the wife doth but pull downe a 
fide, and by her innate peeviſhneſle, 


and ceicher {ullen, or pettiſh and fro]. 


ward diſpoſition brings rather diſ- 
comfort to her husband, the end of 
Marriage being hereby fruſtrate, 


why ſhould it nor, ſaith he, be in the! 
| Os Heir? 


ances 
— 


} We, 
fo _ 
£ 

4 Ls 
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| Husbands power (after ſomeuppre- 
| vailing means of reclamation attemp 


[ſing off this clog,and to provide for | 


jhis own peaceand contentinent in a 
fitter Match * 


jtender ſo looſe a project tothe pub-| 


Ivrit meant to try his Ski.l in the main 


| bable a paradox, but cre 1 could 
thave run over ſom of thoſe too wel- 


fthewiſe and ſcaſonable care of ſupe- 
| riors;I cannot bur bluſh for our age, 


ted)to procure his own peace, by c:-/ 


- Woe is me, To what apaſlc is the 
world comethart a Chriſtian preren- | 
dingto Reformation, ſhou!d dare to 
lique ? T muft (ſeriouſly profeſs when 
I firſt did caft my cye upon the front 
of the book, I ſuppoſed ſome great 


tenance of this ſo wild, andiimpro-| 


penned pages, I found the Author 
was incarncſt, and meant ſeriouſly 
ro cotitribute' this peece of good 


1 


councel in way of Reformation to| 


1 


whercin ſo bold a motion hath been 


| 


amonoſt 
EE my ee eee Inna tar 


| 
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amongſt others, admitted to the 


light : what will all the Chriſtian, 


| Churches through rhe.:warld, to 


whoſe notice thoſe lincs ſhall come, 
think of our wofull degeneration in 
theſe deplored times, that ſo un- 
couth a defigne ſhould be ſet on foot 
amongſt ns ? LIP 

Or how can they conftrueit other 
then a direct contradiaion to our Sa 
viours ſentence, in maintaining that 
practiſe which hee expreſly profeſ- 
ſeth to oppoſe ? for, what wasthe 


| Jewiſh guiſe here checked by onr Sa 


viour, but a voluntary repudiation of 


fa lawtull wife upon the terms of diſ- 


like, other then fornication 2 Their 


miſ: interpretation of the Jaw ally- 


ded unto, argues no lefſe; The Law 
alluded unto is, that of Deutronomy :' 
where God fayes, When a man hath 
tak'n awife, and hath been her hasbani, 
and it ſhall be, that ſhe finde not grace 
in his eyes , becanſe he hath found i: 


* per 


ed 
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|nefle therefore, for which the Jews 


ms. of 


«7 
=. 


* ber matter of nakedyneſſe, he ſhall write 
hey 4 bill of divorcement, and ſend her 

away, Dew. 24. 1. whereupon he in- 
;fcrswithan Zgo dice, Eiay unto you, 
Whoſerver fhall put away his wife ſa- 
|ving for fornication, cauſeth her to com- 
mit adultery : the matter of naked- 


were theni'wontito divorce their 
wives, (and: offended in {o divorcing 
them ) was any other diſpieaſing 
qualitic, beſides the breach of wed- 
lock through bodily uncleanncfle,, 


faulted their Glofſe nor. their Pra- 
Ctiſe ; 10-as herein Chriſt the giver 
of che Law, decides one of thoſe 
great:controverfies, which were ag!- 
tated between the emulous ſchools 
of Sammai, and Hile! : determining 
on Sammai's fide, that-for no other 
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for which only had they difmificd| 
jcheir wives, our Saviour had neither 


 azkedneſs butthat of adultery it was | 


22 may *. g 
aw: 


ODE. 
, R 
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1 


if Conſcience reſolved .- - or 


lawtull to divorce a wife: and flatly 
condemning by the like anſwer that | 
[ ai day ] ( Mat. T9. 3.) every caulc 
of repudiarion then ordinarily. recei-- 
ved; as it was by the Phariſee pur- 
polely propounded uato him... 
Anſwerable whereunto isthat: of 
the Prophet Malachi; who{in our juſt 
reading) hath fo fully decided the 
cauſe,asifithad becnexprefly refer- 
red to his umpirage : The Lord (ſaith. 
he) hath been witneſſe between thee and | 
the wife of thy youth, azainſt whom thou 
haſt deait treacherouſly ; Tet-is ſhe thy: 
companion, a: the wife of thy covenant, 
Mal.2.14,15,16. (Loe, the wife of 
thy covenanr, therefore too ſure ſer- 
led to bee rurn'd off -upon every 
fleight occafion; what © was thy co- | 
venant to take her for thy wife till 
thou ſhouldſt diſlike her? whar-were 
this but to mock God and the 
world? thy covenant implies no leſs] 


then-firmitude and perpetuity.) 
| There 


ITS 
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Therefore take heed to your (pirit, and. 
let none deal treacherouſly againſt the 
wife of his youth : For the Loyd, the God | 
of Iſracl, ſaith , that he hateth putting 
away ; For one covereth violence with 
his garment, ſaith the Lord of hoſts : 
| Therefore take heed to your ſþirit that 
y0u- deal not treacheronſly. What is this! 
treachery which the Prophet crics 
out againſt thus vehemently, thrice 
over. with a-breath, but pretended; 
and-unjuſt ſuggeſtions againſt a law-| 
tull wite,. for her undue divorce 2 
and whar is that violence,. butthe 
|1njurious execution of thoſe ſugge- 
[ftions ? upon which naſufficient 
grounds the Lord profcfles ro hate: 
putting away. 

Yea how apparently contrary is 
this practiſe tothe very originall in- 
ſtitution of marriage ir (clf £ He that; 
made it in Paradiſe ordained thus - 
Therefore ſhall a man leave hs father 
iand his ma:ber, and ſhall cleave unto his 


oY wifes 


| wife ; and they twe ſhall be one fleſh,Gen.. 
2. 24. Loc,before ever there was fa- 
cher, or motker,or ſon in the world, 
God haih:- appointed that the bonds 
betwixt husband and wite ſhail be 
more ſtrait and indiſloluble then be-- 


[rwixt the parent and child 5: and can}. 
any man be ſo unreaſonable as to de| 


tcad it iawfull, upon ſome unkinde 
ulages, or thwartneſs of dilpofition,, 
for a parent to abandon and forls ke 
his child; or the ſontocaſt off his 
parent 2 much lefſe therefore may it; 


be thus betwixt an husband & wife: |- 


They two are one fieſh-7 Behold: here 
an union of Gods making :: A mans 


bouy is not more his own, then his| 


wives body tis his: And will a mn be 
content to part caftly with a peece of! 
himſelfe © Or can we thinke thar 
God will indure an uniun made by 
himſelf co be ſlightly diffolved ? 
Or how is this bodily matrimony a 


[lively image of the fpirituall marri-] 
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age betwixe Chriſt and his Church | 
(who hath ſaid, I will betroth thee un- 
to me for ever; Teal will betroth thee 
unto me in righteouſneſſe, and"in judee- 
ment, and in loving kindene(ſe, and in 
»wercies, Hoſ.2.19g.) it upon tmall on 


diſſolution ? Yea, what ſpeak I of 
Divinity ? Even modeſt Heathens 
| would hiffe this Libertiniſme off the 
Stage: Amongſt the reſt, what a f901 
was Socrates © The Oracle,. bclike, 
called him- the wiſeft man of his 
time ;. but what a fool was he to in- 
dure the unquiet clack of his Xaxtippe 
withſuch cool patience, if he might 
have quit himſelf of the trouble with 


<a . v 
% 
> 


cafions it. may be ſubje& to utter] 


a ſodain a& of her diſmiſhon 2 Or 
what uſe was there of thoſe Dele- 
gates of Athens and the Harmoſyni of 
Lacede#mon for the peecing up of 
theſe domeſtique breaches betwixt' 
husband and wife, if the imperious 


PREY had power to right himſelf 
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[take another ? 


| hainous as either of the other, figni- 
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by turning the ſcold out of doors ? | 
 Laftly, What filly counſail was 
that which the Jewiſh Rabbi gave | 
co þzs client, marcht with a ſhrew z 
The boxe that is falne to thy lot, that doe | 
thos gnaw upon; if it were altogether 
free for him to leave that bonc, and 


Bur” I have dwelr tao-long on {{ 

grofle a ſubjet : There may yet 
ſeem ſome better colour for the plea | 
of the Romiſh- doors which admit 
infidelity and herefte into the rank 
of thoſe cauſes which may warrant a| 
divorce + Bur herein the ambiguity 
'of the word (it heed be not taken) 
may deceive you; The * Hebrew 
text, to which our Saviour altudes, 
ales:a word which ſignifies cxcifion,. 
or cutting off; The: Greek, a depart- | 
ing away,or putcing off; The Latine, 
Divortiam, 18 his true ſen'e is not fo 


'* Dent. 24.1, N\")9GifNnior Sao outs 


tying 
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| 


| (as the Cardinall doth) that our Sa- | 


| wards, that ſuch ſeparation may not| 
j be made of man and wife (lawfully 
{joyned together) for herefie or miſ | 
{bclicf; we need no other conviction 
| |chen that peremptory and clear de- 
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fying rather a- turning aſide, bur in 
.our ordinary acception amounts to 
no leſs then both. But what unjuſt 
difference they make betwixt finall 
ſeparation and difſolurion, we ſhall 
finde in our next diſcourſe - On- 


termination of our Saviour which 
we have formerly infrſted on :. For | 
though his words onthe mauntwere| 
in a way: of doQrinall affertion, yet| 
afterwards the {ame words were u-- 
ſed by him, in way ofa ſatisfactory 
anſwerto the Phariſes queſtion-con- 
cerning cauſes of divorce; profeſſed-| 
ly reſolving that there .could be no 
allowable ground of fuch ſeparation| 
except fornication. What words -can| 
be more plain?Ir is but a ſhift to.ſay 


viour 
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viour here mcant only to expreſle 
the proper cauſe of the ſeparation of 
| warricd perſons; which is the breach 
of marriage faich : as having no 0c- 
jcalion to ſpeak of thoſe generall 
| [grounds which reachto the juſt ſun- | 
dring of all humane ſocieties ;- ſuch | 
aS Herefie and Infidelitie; which are | 
enough tounglew allnaturall and ci- | 
vill relations betwixt father and ſon, | 
|maſter and ſervant, husband and | 
| wife: For itis clear that neither que- | 
ſtion nor anſwer were bounded with 
any particularitics; The Phariſce | 
asks, Whether for every canſe? Our| 
Saviour anſwers ; For 19 cauſe but fore 
wication , And it is ſpoken beſide the 
book,thit child or ſervant ſhould or | 
may foriake parent or maſter in caſe 
of hercfie,or infidelity: S. Paul ceach- 
eth other Doctrine - -Let as many ſer- 
Vants a5 ave under the yoke (of bon- 
dage\ count their (infidell) maſters wor-| 
thy of all howor , 1 Tims. 6. 5. not wor- | 
, thy 
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thy therctore of deſcrtion and difſ- 

Jclamation - And if the ſeryvants-may 
*not ſhake off the bonds of duty ;; 
-much lefle may the ſon brake or file 
offthe bonds of nature; and as for]. 
the matrimoniall knot, how too ſure| 
it isto be looſcd by infidelity ir ſelf ,| 
let the Apoſtle ſpeak ; If any brother 
hath a wife 1bat beleeveth not, and ſhe 
be-pleaſed to dwell with him, let bim 
not put ber away, 1 COr.7.12. And the 
woman which hath an husband that be-: 
leeveth not, and if he be pleaſed to dwell 
with her, let her not leave him, ver. 13} 
And. if even Infidelity. have not! 
power to diſ-oblige the wife or hul- 
band,much leſs Herefic:-In thispre- 
tended: cafe therefore to ſeparate 
from board and bed,is nobetterthen{ 
a preſumptuous: infolence ;- Ir is the 
peremptory charge of Chriſt, What} 
God hath joyned together, let not man 
put aſunder, Mat. 19.6, Inalllawfull 
marriages, it is God thatjoyns the| 
x hands 
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hands and hearts of the Married, 
How dare man then undoe the work 
of God upon deviles of his own ? 
Had the Lord ever ſaid, If thy wife 
be 4 wiltull miſ-belcever, rid thy 
| hands of her, this ſeparation were 


juſt,bur now that his charge.is clean | 


contrary, what an impious ſaucinels 
is it to diſ-joyn thole whom God 
{hath united ? | 

As therefore,it 15 not inthe power 
of any third perſon, upon any what- 
ſoever pretence, violently to break 
the ſacred bond of Marriage ; ſo nei 
ther may. the husband or wife en- 
thral.cach other by a wilfull deſer- 


Jrion; whether upon pretext of reli-| 


gian, .or any ſecular occafion; In 
which cauſe what is to be don muſt 
come under a further diſquifition ; 
Certainly ir was never the intention 
of the holy and wiſe God, by vertue 
of that which was ardained for mans 


comfort and remedy of fin, ro. binde 


| 
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|.b1m co a remedilefle mitery ; which | 
|muſt necef{arily fall our, it upon the | 
departure of an unbelceving or he- 
|ceticall yoke-fellow, the reli& party 
{muſt be cyed up to a perpetuall nc- 
ceſfity of either containing, (if he 
can) or, if he can not, of burning; 
The wite DoQRor of the Gentiles 
| well fore-ſaw the dangerous incon- 
venience that muſt needs hereupon 
enſue, and hath given order for pre- 
| vention, accordingly. 

|  Butifche unbelceving depart, [et 
him depart, A brother or 4 ſiſter u not | 
wnader bondage in ſuch caſes,but God hath 
called us to peace,1 Cor.7.15.Not,that. 
itis free for a man or woman ſo for- : 
ſaken, to carve him, or her ſelf of 
1 redrefſe (what an infinite confufton 
would follow upon ſuch licentiouſ- 
| neſs? )but that after long and patient 
expeRation,and all probable means 
. [uſed for the reduRtion of the party 
|deferting; recourſe be had (as to the 
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| whoſe power it may be, Either by 


[juſt freedom of the forſaken: where- 


[hether after 4 lawfall Divorce for 
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laſt refuge)to publique ecctcfiaſtical | 
authoriry (whichis che fitteſt to ma«| 
nage theſe matrimoniall affairs) in] 


grave admonitions,and juſt cenſures 
to bring back the offendor to his du- 
ty;or.upon his. continuing contempt, 
co ſeta day for the publication ofthe 


in they ſhall doe no other then exe- 
cute that Apoſtolike ſentence for ex-! 
emption from an unjuft bondage, 
and providing for a juſt peace. 


—— 
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Adultery , the innocent party may. 
| marry 474i | 
LthoughMacrimony benot,ac-! 
cording to the Romitſh tener, 

one of thoſe Sacraments which im- 
print an indeleble CharaRer in the 
I'C- 
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receiver z yctit hath, as they hold, 
ſuch a ſecret influence upon the ſou], 
as that ic leaves a perpetuall bond 


by juſt cenſure are ſeparated from 
the board and the bed,cannat yet be 
upon this ground it is that they bar 
ofa ſecond marriage, as ſuppoſing 
the obligation, of the former ſtill in 
force., 1a the ordinary; Bills of the 


had tull-ſcope given her of a ſecond 


|choice, as the words ran : * She was 
to befree, and 10 bave power over her 
1own ſoul ; to goe away; to be married 


to any man whom ſhe would ; They 
were not more liberall,then our Ro- 
miſh divorcers are niggardly : The 


; oy j o x 
. - * Maimon, Treat. of .Divarce, 
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behind it , never to be diſſolved till 
death ; Soas thoſe offenders, which | 


freed from the bond of marriage : 
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che innocent party from the benefit | 


Jewiſh divorce, the repudiated wife | 


— 


Jewiſh divorce. being upon unwar-| 
{rantable cauſe,made their liberaluy. 


ſo | 


| 


[ſhall put away his wife, except: 5h. be fas 


to much more fintull, as their dis 
yorce was more unjuſt.: forthe di- 


band thar diſmiſſed her; the Romiſh 
docrine makes their ſtrait-handed. 
cauſe of ſeparation-is more juſt:,1i:© 

Even this queſtion alſo.is expreſly 
derermined. by our: Saviour 1h his, 
anſwer to the Phariſce : Whoeſoeuer' 
fornication, and marrieth anather con? 


that for {o uſt a cauſe as fornication 


nefle ſo much more injurious; asthe | 


I 


| Þ| |-irteth adultery : Mat.1ig.Lothenghe 


—of conſeiemeereſelwede 75. | 


vorced woman was ſtillin righethe| 
lawfull wife of that untzighteous huſ-| 


4.4 


purteth away his wite and matrieth' 
another, commirteth not adultery 
th: exception manifeſtly imphlies.fo 
much, both in reaſon and-common{ 
uſe:neirher indeed,are the words ca-. 
pible of any other probable ſenſe -* 
That which BelJarmine:wauld faſten 
upon ic, referring the: exception to 


the former clauſe, .of diſmiifion on. 
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vorce onfy for fornication, but not 
{to marry afteridivorces cannot ſtand 
{| withour a: fupply of words of his 
own, which God never alow'd him 
frointerſert ; and beſides utterly de- 
{ftroies the ſenſe; caſting ſuch a do- 
Arine upon 'our Saviour,as he would 
{harero:owngfor except that reftraint 
be refered rothe marrying agais,the 
would run thus, whoſoever puts 
awey his wife commits aduttery; witich 
[ftands:not with truth or reaſon - fich 
iris not the'difmiſſion thact is adulte- 
trous, but the marryage of another : 
Tt is therefore the plain drift of our 
aviour, to teach the Phariſee, that 
tie marriage of a ſecond wife (after 
iſmiffion of a former, upon any o- 
her cauſe, except for fornication) is 
0 leſs then adultery:thereby enfor- 
tcing, that upon. a juſt diſmiſſion for 
fornication, a ſecond marriage can- 
ot be branded with adultery. 
Neither 
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ly, ſaas ir might be lawtull to di- 


—— > 


[yer it followes not-that he who ha- 


/but Thow ſhalt not commit Allultery 2. 
[Befides, the Phariſees queſtion 15 34]. 
lewfull for a man to put away his wife 

ifor every cauſe ?] was not without a 
\Plaine implication of liberty to miar- 
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knowing, gives a-full anſwer as well 
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Neither will ie ſerve his turne, 
which he would borrow from St. 
Auzuſtize,that upon this negative of 
our 'Saviours, we-may nor look-tos 
build an affirmative of our awa' for 
though it be granted, that he, who 
putting away his wite not for forni- 
cation, & marrieth another, finneth; 


ving diſmiſſed his wife for fornicati- 
on, merrieth another, finnethnot ar 
all- A fin it may be,though not an 
adulrery : For ſurely if it bea finge ; | 
it muſt be agatnſt a commandementy 
and if 'againſt any commandemear, 
ic muſt be againft the ſeventh, and 
whar is the ſeventh comandement, 


ty another ;\which out Saviour well 


| 
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which had nor- been pertcaly ſariſ- 


[faRtory, if he had only determined 
[chat-one:part.concerniog diſmiſſion,] 
jand nor the other concerning marri- 
ages which clauſe if two other Evane 
gclifts expreſſe not, yet it muſt bee 
{terche neceſſarily - from the third 
fiance it is a ſure &.irrefragable rule, 
[7 has all four Evanceliſts make up one 
perfe7 Goppell, It is therefore a very 
cattering and unſure ground which 
our Rhemiſts build upon, as if che 
lApoſtle meant. to. croſle his Lord 
and maſter; when hee ſaith, The wo- 
man which hath an husband « bound by 
the Law 10 her husband,. ſo long as hee 


jcan- diſſolve the bondof marriage, 
aot divorce,.not adultery , not di- 
{varce for adultery : For how plainly 
Joe the words carry their anſwer in 


_ : * Soalſv1 Cor, 7.39. 
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[ro what he meant, as what hee ſaid , 


[ipeth, Rom. 7.2. cherforgonly death| | 


chemſelyes.: * The woman -( ſaiththe| 


(Apoſtle 


) 


| Apoſtle ) that hath an huchand:: but 


q 


[rakes marriage as in.its _ right; 
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the woman legally divorced for for- 
nication, hath no husband - S.: Paul| 
ſpeakes of atrite wife;nora divorced 
harlot : hee had'nooccafion here to 
look afide at'matrer of divorce, but 


rather defiring tourgenfdorciceriog 
the caſe of our obligationto thelaw) 
that the husband being once dead, 
the wife 15 free to marry again, then 
to intimate the caſe of her incapacity 
to marry till he be dead; _ 

As for that bond therfore , which 
is ſo much ſtood upon, if it betaken 
without all relations to the duties of 
bed and board; irismeerly Chime- 
ricall; nothing but-fantafie, There: 
are, or ſhouldibee Bonds ofaffeta- 
tion; Bonds of mutual reſpeRs , and 
reciprocal duties betwixt man and] 
wife, and theſe muſt hold firme not-: 
wichſtanding any locall ſeparation, 
neither time,nor place may ſo much] 


pe ENS 
———— 


FP 2 as, 


———— 


——_ 


 [kind)ſurely divorce, being (as it is) 


[chaſte wife after her feparation from 
lanadultcrous husband, Mar. 10.12. 


[terly our offfas the hebrew term im- 
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as ſlacken, much leflc looſe them - | 
but where a juſt divorce intervenes, 
theſe bonds are chop in pecces, and 
no moreare,then it-they had never 
beene - Andiifall relations ceaſe-in 
death. (as they doe, ifi whatſoever 


no Other then 2 legal death,doth nt- 


pons } alb former obligations and 
reſpeAsbetwixt the parrys ſo finaly 


The adulterous wife therfore duly | 
divorced: being; thus dead in law as 
toherhusband, the husband ſtands 
now as free a$ifhe had never marri- 
ed,ſo as I know not why the Apo- 
ſile ſhould not as well ſpeake to him 
as to any other; when he ſaich : Ne- 
wvertheleſſe to avoid fornication,let every 
manheve his own wife,1 Cor.7.2.Net- 
ther is it otherwiic in the caſe ofa 


_ 


Jn 
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In theſe rights: God makes no diffe. 
rence of ſexes, both may lawfully] 
claim the ſame immunitics : which 


inconveniences : For in how hard a 
[condition ſhould the innocent party 
be hereupon left ? Either che huſ- 
band or. wife muſt bee forced £0 live 
with an adulcrous conſort; or be ty- 
cd to a perpetuall neceſſity of either 
doing that (which perhaps they can- 


dure, burning. 


miſh doQors propoſe two, Reconci- 
liation,or Comtinence - Both good, 
where they may be had, Reconcili- 
ation,in calc of a ſeaſonable & ſub- 
-mifle repentance, That which is the 
Apoſtles charge in caſe of deſertion, ! 
holds here alſo, [ wwmwyiny let her 


| Whatremedy now can bee expe: | 
Red of ſo great a miſchief ? Our Ro | 
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certainly ſhould they be denied to ci| 
ther, muſt needs draw'on very great} 
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not do)containing; or of ſuffering |. 
that which they ought not to en- || 


0 
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be reconciled s the more nainous the 
wrong is,the more commendable is 
the remiſſion. 
Continence, after ſfach ſeparati- 
on, in caſe of ability ſograntcd: for 
ſurely this holy diſpofition is a gift ; 
and therfore is not had, where it is 
not- beſtowed, thoſe thar place it in 
[our power,derogate from the thanks 
JoFrhe viver : yea,he thar gives ir tels 
lus s#cannet receive it, Mar.t9.11.hee 
{muſt not only give it, bur give us po- 
[wertotake'ir. J 
|} But where the offending party is 
obſtinately vicious ; & rhe inhocent 
(after all endeavors) unable to con- 
tain, without a ſupply of marriage, 
the caſe isremedilefle; and we know 
Gods mercy ſuch, as that he leaves 
no man for matter of reſolution ut- 


| 


- Shortly then, I doubt not but I; 
may notwithſtanding great authori- 
ties to the \contrary) lafcly reſolve, 


b thar; 
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that inthe caſe of divorce it iS lawtul 
| for the innocent perſon ro marry ; 
Bur for that I finde the * Church of 
England hitherto ſomwhat tender in 
the point, and this praQice, where it 
rarely falls,generally held ; though 
not ſinfull,yet of ill report, and ab-' 
noxious tovarious cenſures; I ſhould, 
therfore carneſtly adviſe and exhorr 
thoſe whom it may concerne, care- 

fully and effectually to apply them- 

ſelves to the fore-mentioned reme: 
dies, Reconciliation,ifirbe poſſible, 
to prevent a divorce, Holy 'cndea- 
vors of a continued continence ( if it 
may be obrain'd)to prevent aſecond 
marriage after divorce - But if theſe] 


! 


on any mans conſcience which God 
hath not burdened , I dare not en-| 
ſnare thoſe whom God will have 
tree: : 
* Decrecing rotake bonds of the perſons divorce: 
to-remain fingle.Can:& Conſtit.c.107. 


- 
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prevail not, I darenotlay a lo2d up-f +: 


"Y 


32.2 


: :. as n 1N> 
Whether the antheritic of « Father 
may reach ſo- farre as to command or 
compell the Child to diſpoſe of him- 
ſelf ins Marriage where hee ſhall ap- 
pom. 
þ extent of a paternal power, 
as we have partly ſhewed alrea- 
dy,hath been wont to be very large; 
[reaching in ſom caſes by the Civill 
law to the life of the. Child; and by 


{oſcemesto be intimated by the A- 
poſtle inthat he ſuppoles and gives 
a.power:tothe. parent either zo. give 
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the Jewiſh law,go his liberty : ſo as] 
{it might ſeera much more over-ru-| 
ling incaſe of Marriage z which al- 


| 07 keep hi-virgin : Agd: how. apt pa-| 
| rents are to make uſe of this awtull|. 
authority in matching their children} 
{for their own, worldly adyantage,|: 
contrary to their affeRions and dil- | 


poſicion ol 
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poſition, we have too lamentable ex 
pcrience every dayzneirher is it eaſy 
to ſer forth the miſchievous: effects 
that have tollowed upon thoſe com- 
| pelled marriages : for henceenſuc 
pcrperuall diſcontentments ro the 
parties ſo forcedly conjayned;anut- 
{cer fruſtration ofthe end of mariage, 
which ſhould be mutuall comfort :; 
and not ſeldome, dangerous machi- 
nations againſt the lite of the difat- 
tected conſort;as it weretoo eafie to: 
inſtance every where; but eſpecially 
{it the affeions -of the yong couple 
have been before (asir ofc falls out) 
placed cliewhere; what ſecret hearr 
burnings ; what loathing of conju 

gall ſociety ; what adukerous plot- 
tings doe ſtraight follow ; what un: 
kind defiances paſſe between them n | 


bow do they weare outtheir days 1 
a mclancholick pining, & wiſheach 
other, & themſelves dead too foon ? 
Yea herin an imperious or covetous 
parenr 


_—— 


jcomfort which he might reccive| 


| 
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| his parents;that as he was once a 


formity to his parents will & deſire, 
according to that univerſa]l rule ot} 


ſing untothe Lord : Coloſ. 3. 20. The 
word is comprehenſive,1z «4 things. 


rent may be moſt injurious ro him 
elie, in robbing himſclfe of char 


from a'dutifull child in her perſon, 
in her poſterity; for the avoiding of 
which miſchicfs it were meet & hap 
py;that both parentand child could 
both know their limits, which God, 
and nature hath ſcr,and keep tizem, 

Let the child then know chat he is 


art of them,in reſpe& of his natural 
cing,ſo he ſhould be till in his affc- 
Qions,and obſcquiouſneſs,and ther- 
ſore that hec ought to labour by al] 
meansto bring his heart unto a con- 


the Apoſtle , Children obey your pa- 


rents inallthings; for this is well plea- 


Things ualawfull paſſe for impoſh- 


bleswe only can doc what we ought, 
In] 


— - - cz JAR. . 
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[a a!lthoſe things then which are ho. 
neſt, lawful], juſt; parents muſt be ©- 
beyed : Andthe motions for murri- 
age being ſuch, impoſe upon the 
child ſo far aduty of ob-4ience as 
that he is bound to work his affe&ti- 
Ons what he mgy to a comp!iance 
with his pzrents will; the wilful neg- 
e& whereof is no better then a kind 
ofcomeſtiq c rebeilion. 

Let the parent again conſider thar 
the child however derived from his 
loins,is now an entire perſon in hun 
ſelf ; rhat though the body came; 


from him, yet the ſoule was from| 


2tove, that the ſon! of his child js. 
enduwed wth powers and faculties 
of i:$ 0wr; that aS-he is no! animated 
by his parentS1 irits, fo he 1s not in 
ward'y ſwayed by his parents will or 
affections;thatwhinhisreaſon coms 
to be improved; there may bee diffe. 
rences of judgement betwixr his pa: 


» y 
rent and him,and from thence may: 
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ariſe a diverſity or contraricty of at: 
feRions and deſires;and theſe affeRi- 
ons ard paſſions may grow to ſuch 
ſtrength as that he hymſelfe ſh:1! not 
be able to ma''erthem; and it the 
parent feele himſelf ſubjeR to ſuch 


| [to pitythoſe whom a vigorous heat 
of youth hath rendred more head- 
rong and unruly ; wirhall , let him 
confider that though the child ſhold 
be adviſed by the parent,yet it is fit 
that he ſhould like for himſelfe; thar 
the will is to be led,not driven ; that 
[no marriage can be happy , but that 
which is grounded in love ; that love 
is ſo altogether voluntary,that it can 
not conſt with conſtraint. 

Laſtly,let him know that the power 
of the fat%er though gre:t, yet 15 not 
unlimited; It is the charge which the 
f:ther of mercies hath laid upon all 
earthly fathers in their carriage ro- 
wards their children > Fathers, pro- 


woke | 


— 


| 


inficmities, well mgy he be induced} 


Mi 
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woke not your children to wrath (or (as 
the * Vulgar reads it) #0 indignation) | 
leſt they be diſcouraged : and iurely, if 
chere be any thing wherein the paſſi. 
on of the chill may be like to be in-: 
ordinarely ſtirrcd,it is inthe croflin 
of an once-well-{ctled-afteRion; ns. 
diverting the ſtreame of love into 
another channel ;- For the. avoiding: 
wliereof the impceriall lawes have 
been ſo indulgent to the child;as that | 
(according to their beſt gloſſes)they 
perinit not the father to diſinherit}- 
the daughter far choſing an husband | 
not unworthy.of her ſclf,thougha. | 
gainkt her fathers mind; yea ſome of| 
thei have gone a ſtep further: but I 
foreare : How far ir may be lawful}|. 
and fit for the parent to puni: the 
diſreſpe@ ofa child;in ſo importanr' 
acaſe,is not for: me todetermine; 
doub:lefſle where the proviſion is 
* My mggyItors, Eph- 6. 4. Mt -+pe3i%67y, Co- 
loſe 3. . Ss 


arbltrary 


bs, Sit Bah 
4 * 
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arbitrary,the parent will be apt lo to 
manage it.aSto make the child ſcnſi- 


| ble of a diſobedience; :{o 'as both 
parts hcrein ſuffer,and are put into a 
way of late repentance. | 
Bricfly theretore , on the one ſide 
the Son or Daughter doe juſtly of- 
fend, if without cauſe, or wilfully 
they refu'e the parents choyce ;z and 
are int duty bound to worke their! 
hearts to an obecient ſubj:&ion to; 
tho'e, unto whum they owe them- 
ſelves, and torthis cauſe muft bee| 
wary in ſuffering their affeRions to 
oyer-runne their owne reaſon, and 
{their parents guidance ; eyther ſup- 
preſſirg the firit motions of unfuly 
paſſions, or if they grow impetuous; 
venting them betimes into the ten- 
der cares of tc ir indulgent Parents, 
or diſc:eet and faithful friends ; that 
ſo they may ſeaſonably preventrtheir 
own miſery.and their paren:s grief ; 


Oanthe other ſide the parent ſhal of- | 


| f:in!\ 


| —_ 


| 
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fend, if holding too hard an hand 0» 
ver the fruit of his own body,he ſhlll 
relolve violently to force rhe childs 
:feRions to his own bent ; & where | 
he finds thern ſctled wil rather break 
then bow them; not caring ſo much 
to perſwade as to compell love : 
Theſe harſhnefles have too much of 
Tyranny in themto be incident toa 
Ch:iſt an pa-cnt;who muſt tranſatt 
all theſe matrimonial affaires in a 
ſmooth & plauſible way of conſent 
& indulgence : A noble and ancient 
pattern whereof we find inthe con- 
tract betwixt Iſaac & his Rebecca,Gew. 
24+49,50,51,52,8c, the match was 
rreated on betwixt Abrahams proxie, 
and the maids father Bethuel, nd her 
brother Laban : The circumſtances | 
drew their full confent; all is agreed 
upon betwixt parerts ; but when all 
this iS don,nothirg is don till Rebecca 
have given her ſent; they ſaid, Wee 


will call the damſell, and enquire at her 
| | mout h | 


I — 
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mouth, ver.57. And they called Re- 
becca,and ſaid unto her , Wilt thou goe 
with this man? And ſhe ſaid, 1 will 
Loe. ver. 58, Now the. contraQ is 
madeup; till then, all the engage-; 
ments of Bethzel and Laban were but| 
complements ; Till then, all the rich 
Jewels of Gold and Silver given to 
the icrended Bride; and ali the pre- 
cious things given to her mother, & 
brother, were but at the mercy of| 
the reczivers; Neither ought it to be} 
other in all Chriſtian c{pouſlals ; the| 
free and cheerfull conſent of parents} 
and parties makes the match both 
fulland happy ; Let not the Childe 
dare to crofle his parents; let not theſ 
Parent think to force the child , and 
'when an undue bargain is , through 
the heat of p:ſſion, made up p3ſt re-| 
clamition,ler love ard pity ſo far in-ſ 
|tercede for the offenders, that they| 
may ſmart for their raſhnels & ncg-- 
fleQ, withour theirutter undoing... |} 
'Case 


—_cTCC 


| whether the marriage of Conſens Ger- 


knowledg : and the grave authority 
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Ceasn V. 


mans, that is, of Brothers or Siſters 
Chilaren, be lawfull., 


TJ diſpleaſure of the Canonlaw 
againſt ſuch marriages is ſo high 
flowne, that no leſſe can take it off 
then an utter diremtion of them 
even though they be not ratified on- 
ly, but conſunmate by carnall 


of fome ancient and holy Fathers, | 
and eminent Doors of the Church 
(befades five ſeverall Councels) have 
paſſed an hard ſentence upon them. 
ſhe maine ground of the ſuppoſed 
unlawfulneſs,is,that clauſe of Gods 
Lai which was more then judictull : 
No man ſhall approach unto any 
neere of kin to hu fleſh 'to uncover 
their nakedneſſe ; I am the Lord, 
Levit. 18. 6. Which though Cor- 


neliws | 


——S 


CT 


nelus a Lapide * ( tollowing his Ra- 
dulphus) would ſceme to reſtraine 
to the enfuing/particularitics onely ; 
yet they" may '\not think that: God 
will ſuffer ſ{o univerſal a' charge tobe 
ſo ſtraitly pent , eſpecially, when we 
know that there are divers o:her no 
|lefle unlawtul copulations omitted 
[inthis black Roll of uncleanneſles. 
then thoſe which are <expreſly men- 
tioned ; the reſt being intended to 
come in by way of analogy only : 
for it is caſy for any reader to ob- 
{ ſerve, thatall the ſeveralities of the 
degrees prohibired run till upon the 
| male; under which, if the like exor- 
bitances of the other ſexe were not 
meant tobe comprehended, females 
ſhould be lawleſſe,and the lawe im- 
rfc& ; To marry then with a Cou- 
en-german is apprehended bytheſe 
Canoniſts to be an approach to ox: 
neare kinne to cur fleſh , and there. 
' * Co” & Lap anlocun. 


fore 
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1 
| 


tore intimated. in thar iabibition | 


theſe, marriages to bee. analogically, 
forbidden, in this catalogue of Moſes 


ty be limited to the third or fourth 
degree; as it is not lawfull for a-man 
to marry his wives daughters:daugh- 
ter (Levit.18. 17.) why ſhould not 
;he line of conſanguinity hold ro the 
tourth degree likwiſezand ſo neither 
the ſonne to marry his fathers b:o- 
rhers daughter, or the daughter the 
[ſonnes But that worthy Divine did 
not hcedtully obſerve the great diffe- 
rence betwixt theſe inſtanced de-| 
grees; farthe one of theſe is an equa! 
(line, the other in an unequal; the one 
is a collaterall confangmumty,: the o- 
ther is in adire@ly deſcending affini- 
[ty 3 # 95-the PUSNPRE ould bee 
|grandfarher ig lawtorhe wifewhich 
| * will, S120. Contr0ver, 25, *e Mart. q, 3» | 


Dotor* wWillet (a man much defer: | 
ving of-Gods - Church) conceives| 


For, faith he, if the degrees of affini-| 


owes -” 


Er 10 


| —_ 
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| within the prohibition , whether the: 


| be ajuſtbarto them,muſt be further 
| conſidered. 


| ſhip) writing to his 4ugeffine, in 


LD” -ELAETD 


| note, that they ſeldom ever prove; 


in all reaſon were very unlawfal,and 
abſurd, fince in alt thoſe deſcending 
degrees there is a kinde of reveren« 
tfal inequality betwixt the lower and. 
fuperiour, which abhorres from all | 
proportion of a match - whereas the 
collateral equidiitance of Coulens- 
german from the ſtoek whence both 
deſcend,hathin itno ſuch appearance |. 
of inequality, Certainly then, no 
analogy .can draw theſe marriages! 


| 


neercnefle of appro-ch to our fleſh 


Gregory *, (whom ſome would 
faine intereſs in our Engliſh Apoſtle 


way of anſwerc to his Jfiterrogations 
puts theſe mariages inthe ſame rank 
with the marriages of bothers and 
ſiſters, which' hee' bxands with this 


b 
of 


: OS — 


* Grig, teſp: al Inrertog, 4opwſtint: q. 6. | 
fruit- 


\ 


nm 
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| 


|bominatesthe mention of them +: In 


I 


| men and bcleevers came to be enlar 
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truictull; As for choſe of brothers 
and (fiſters (which were uſual, as Dis 
dorus Siculas-tells us) amongſt rhe 
Egiptians , and are this day in uſe in 
barbarous nz 10ns$) nature it ſelfe a- 


the firſt plantation of the world there 
was a neceſſity of them ; as without 
which there could have beenno hu- 
mane generation; bur afterwards, as 
che Earth grew more peopled, ſo 


ous © like as it was alſo inthe firſt 
plantation of the Church , the holy 
Seed being confined to a narrow: 
compaſſe, were forced, unlefſe they 
would joyne with Infidels, ro march 
ſomrimes over-neer to themſelves, 
as even Abrabam bimſclt , the father' 
of the faithfull,married his brothers: 
daughter 7. but when the bounds of | 


ged,the greatcrelbow. room opened 


awider tberty of choice ; and now 


theſe marches grew till more odi-| 


| 


Gods| 
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Gods lclect people tound at ineet to 
oblerve a due diſtance in the clecti 
ans of their wives; ſo regarding the 
entireneſs of their Tribes, as that 
they fel] not within the lines of pro 
 hibirion; whereia no mention bei 
 madeof brothers and ſiſters children 
tnallagcs and nations, ſome have 
thought fic ro make ule of their free- 
dom in this kind. 

W hat necde I to urge the caſe of 
Zelophehad' five daughters, Nam. 36. 
11.who by Gods own approbartion, 


| were married to th: ir fathers bro- | 


thers ſonnes; To mince the matrer, 
and to make theſe ſonnes, nephews, 
according ao the Hebrew phraſe (as 
Do@or Wile indcavors to doe ) is 
wit houteitherneed or warrant; fince 
theſe ſcruples were not fince that 
time ſtood upon by the Jewiſh peo- 


I ple :.yea this practiſe was no leſle | 
1current among the civiller' hea-: 


thens of old; I could tell you of 


Cluentiai 


| 


L — — 


| 
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Cluentia * (by. Ciceroes relation) mar- 
ried ro her couſcn Marc, Aurizes 5 of 
Marcus Antonius the wiſe and vertu- 
ous Philoſopher, marrying his cou- 
ſen Fauſtina, and a world of others : 
were not this labor ſaved me by the: 
learned lawyer Hotomenz who tells 


old, as being enacted by the lawes 


ding.to the lawes of f Fuſftitien; con- 
fiidently. affirmes.thac for five hun- 


| 


lowed theſe Imperiall conſtitutions 
\concerning Matrimony : Although 
L might here put him in minde of 
Theodoſius enacting the contrary in 
his time, as itis like,by'S, * Ambroſes 
inſtigation z who then ſharply 1n- 
veighed againſt theſe matches ina 
'* Cic. orat, pro.C/uentio. + Hotommn de grad. 


\cognae., Laurent. K/7cbovin Profel, Roſtoch, in 
confil. Matrimon. * A4mtr. cp. ad Parernum;66. 


_— 


us how untverſall this liberty was of | 


of the Roman Empire , and deſcen- | 


'dred yeeres, ; all. Chriſtian people| 
(mageo conſenſu\) allowed and fols 


T 


Q vehementj _ || 


vehement epiftle to Paternws , being 
then in hand with a marriage be. 
ewixthis ſon & his fiſters daughter : 


the coaſt was cleare perhaps, forthe 
Cefarcan conſtitutions ; not ſo for 
the judgement of Divines ; amongſt 
whom, it were enough thar S, Am: 


che Latine fathers) if no other, doe 
bitterly oppoſe it - This a 
Ibeing found not probable only , bur: 


Jboth credir and vigour from thence. 
Decrees & Decrerals make this inhi 
bition good, not without damaing 
the contrary praciſe; and now the 
|Civill and Canon lawes claſhing 
with one another, how can ic be but 
the prevalence muſt be according to 
the powerof the abettor ? What li- 


iro it {elf in the reftraint of marria- 


: 
1 


excceding profitable to the Roman} 


E.. 338. Dwers . prafficall Caſes | 


Burexcepting that good Emperour, | 


Jbroſe and S. Anguſtine (the flower of j 


}See,it is no wonder if it obteyned} 


berty the Courrof Rome hathtaken| 


gs, 
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jges, and upon what ground ; all ; 


ue of Conſcience reſolved. x 339. 


Chriſtendome both ſecs and feeles - | 
One while their prohibition reaches 
to the ſeventh degree in natural kin- 
dred, thento the fourth: One while| 
the impediment of ſpirituall cogna- 
tion, is ſtreched ſo far, withoutany| 
colour of divine authority , as that 
(whar by * Baptiſme, what by Con- 
firmation} twenty ſeverall perſons 
are excluded from the capacitic of| 
intermarriage - Anotherwhile the 
market1s faln ro fourteene - And 
wherefore this? but forthe {weer'& | 


ſcarce valua'-le gaine of Diſpenſati- | 


0ns,upon theſe occaſions lowing in 
tothe Latcran treaſure ? For which | 
conſiderations wee have learned not 
tro attribure-too much'to.the judge- 
ment or praQtiſe ef the Roman cour- 
tiers in this point, Upon the ſaming 


* Hodie cefpat frate:nitas & alinne ex parte come 


pazerni:as per conciiigm Trident, Set. 24. Navar. 


. 4C,.-22.N, 27. # , 
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up then of this diſcourſe, will you! 
bee pleaſed to ſce the valt latitude 
of. different opinions, concerning 
jrheſcimarriages ? The Canon lawe 
|decryes them with ſuch rigour,as ro; 
ordain them (though afcer a con- 
jugall converſation ) ſeparated , 
{ome moderate Divines ( as Door 
Willet)finding this ſentencetoo hard, 
g0 not ſo far; but hold this necrncls 
of blood a ſufficient bar to hinder a 
- [marriage. contracted, though not 
iconſommate ; ſom others ( as Mr, 
Perkins in my conference with him) 
haldic, thobgh not unlawfull,yer ir. 
convevient ; ſom others (as learned 
and-accute' M.Wootton,and M. Atter- 
vil) who have written a- very laige 
-Jdiſcourfe'in-way of vindication of| 
chem)hold chem both lawtull, and 

a0t incxpedicnt; * Hotoman yet high- 
cr,pium & Chriſtianum eſſe, quod ay-| 


| > Egok Os : _ | 
+ Hotoman de.vita Matrimon, p. 6. citance/Kir - 
:hovie, wt ſupra, 
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ithe conſcience upan' the nicety ofa} _. 
{dangerous {cruple, wheaitmayhaapy _ » 


[to divert the free thoughts toa ater 


| of Conſcience reſolved. 341 


arum ſororum liberi matrimonio copu 

lentar ; that ſuch a marriage is pious 
and Chriſtian - Inallthis variety it 
you defire my opinion , I ſhall ney- 
ther cenſure ſuch marriages: where 
they are made, nor yet incourage | 
them to be made where they atenot: 
to thoſe that are free I ſhonld be apt 
ro ſuggeſt counſails: of forbearance, 
the world is wide, the choiceabun: 

dant, let it benever ſo lawfull, yet: 
how unwiſe and unſafe;werextto pur 


aloof off with a cleere-freedo::1 an ? 
reſolute contentment ?. That. the: | 
marriages are diſallowed by ſo great 
authority, ſhould bee reaſon enough ! 


cleRion; and againe, that theſe mar- 
riages are allowed both by Civil 
lawes,and by the judgement of emi- 
nent Divines, and not any where 
forbidden eyrher ( Fure Ceſareo or 
Q3 Apoſta- 
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 frothcirfeete and tread ſurc, and fo 
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| {poſtolico ) by Gods law or Ceſars, 
ſhould be reaſon caough to bear up 
the heartsofthoſewho-are ſo match 
|ed,from a'fcrupulous dejeRion. -Let 
che perſons therfore fo marricd en- | 
joy themſelves with mutual compla 
_ |cency and comfort, not diſquicting | 
themſclves with necedlefle anxictics; | 
Let thoſe fingle perſons who have 
the wotld before them look further 
off; and faſten their affeions ata 
more unqueſtionable diſtance : As ir 
was wont to be worthy M. Perkips | 
vwieExprefſion to this purpole; Let! 
thoſe who muſt walke cloſc to the! 
brimofa ſteep precipice , look wel] 


1they inay come off perhaps as ſafely 

[as thoſethar are further off; bur if a} | 

man'be ro chooſc his way,lethim ſo. 

[caſt it, as that he may not approach 
neere tothe brink of danger, 
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| Cacns Vi: 
rhether it is neceſſary or requiſue there 
foould be 4 witneſſed contrat#, or 
eſboujals of af ras to bee Mar-. 


Marriage. 


are cffentiall to the; very. being of 
marriage, & thoſe whichare requl- 
|fite tothe orderly and well-being ot 


[marriage is true & valid, which with 
full conſent of parties:is made with- 
'out the intervention of a previous 
contract in a due & lawful form pre-: 
Mcribed by the Church - 'burtir is no 
leſs true that ſach a marriage is very 
unmeet, &lmble rojuſt exceptions: 


ſtirucor of marriage made a diffc- 


Þ-4 Exod. 22: 164 [21.19 20; Dent. 26.7. Dart. 
_ 25 23,38. F642. 2; Qs | 


TT is neceflary. wee ſhould diſtin- | 
Eogujſh .berwixt thoſethings which | 


it-: It may not be ecnyed thatrthe | 


ried, before the ſolemnization of the| 


_— — — 


That * God, whois the author & in-| 


Q4 rence 


A. "= _-* 


| 


.1 he had happily planted,and-forwat-' 
'eed'in grace) he faith, I have eſpouſed 


—_— TE ED 


[did the Chriſtian'Churchthink fitro 
{vary from ſoholy a pattern ; where- 
 ito.S, f Pawtalludes,when writing to, 


| Loc hee hath” betrothed chem-1ro 
| Chriſtin that he had centred them 
[into a'Covenanc of grace; and pre- 


{mation of their bleſſed union with 


- 


I CO 
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rence i his Jaw ; betwixt a betroth- 
ing 8a matrimony;hethar ordained | 
the 6ne,ordained the other alſo;and 

ordained the 'one inorder:tothe o- 
ther: Snd this was conftantly-obſer 
ved in the practiſe of Gods ancient 
people accordingly,ſfo we finde the 
bleffed * Virgin cfpouſed: ro Foſeph 
beforchis taking her to wife;neirher 


- 1-4 of the Church vt:Coriath which 


you $0' one husband , that I may preſent 
you 45 4 chaſte Virgin to Chriſt, 


pared their ſoules for-afull conſum-| 


+ Compare Mat; 1; 18. with Du 22-13 + o4- 


Chriſt 


I 


w—_ 


of Conſcience reſolved. $45, | 
Chriſt in glory, intimating (as Ma-| 
trimony is a lively reſemblance of 
our ſpiricuall conjunRion wich the] 
Lord of glory)that our bodily eſpou' 
ſalls here below, are they which | 
muſt make way tor a complete mar-, 
riage enſuing - it were not difficult,if| 
it were needfull, to deduce this holy] 
practiſe downe from the primitive 
times to the preſent - Before the Nj- 
cene Counceil we find the Synod of 
| 4ncyra * enjoyning a ſevere penance 
to the man that ſhould defile his bo-: 
dy by an inceſtuous copulation,after 
eſpouſal!s contracted : And rhe 
Councell of Elivers or Granado, a- | 
boutthe time of the Nzcene conventi- | 
on, takes ſuch notice of theſe betro- 
| things, as thar ic decreed Þ, thar if| 
any Perents ſhould break the faith | 
mutuaily engaged in theſe eſpouſals, 
they ſhould bee held off during the |, 
ſpace of three yecres from the Com: |. 


* Car.cil. Auciran, can. 24. + Concil. Eliv. c. 45.1 
Q5 __ munion| 


fo w— = a. 2 no un——_ 


wu 


|munzon. What thould I croublc you 
with the Decree of * Syricizs concer 
[ning theſe contracts; or with the 
\pregnant teſtimonics of S.Chryſoftom 
jand Ambroſe to this purpoic z which 
were but to waft time 8 paper upon 
ſocleere a truth © As there was no 
{Chriſtian Church which did no: 
[carefully obſerve this ſacred Rite: 
labove all ether the Roman harh 
been at leaſt curious enough in cal- 
ling fora ſtrict and ſeverc account of 


diſcourſes 2 What a world of nice 
queſtions have faln from the pens of 


monzſt them, thar were itaot for the 
quarels ariſing herefrom, it is to bee 
feared their confiftories would want 
work, and their Advocates imploy- 
ment - But to ſpeake ingeauouſly, 
_ * Luitbrand in Syric, 


thoſe 


ah 
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Ithcir eſpouſals ; What voluminous; 


: ——  — — —  —————————_—_—_—— LY - F Os. - + oo Fi 


346 Divers pradticall Cafes 


{ 


their Canoniſts and Caſuiſts concer-! 
[ning this ſubject 2 Certainly this is a/ 
Ipoint of ſo muchuſe andagiration a- 


| 


, 8 q 0 ' 
choſe of the Roman Clientele are 


here ate incurious of both +: How| 
many have we heard to ſay,they wil| 


| they come to the Church-dore? and 


nor more careful & punRualin ſcan- 
ing, and obſerving the rules and 
practiſe of their eſpouſals, then ours 


make no promiſe of themſelves till 


of thoſe: that doe 'contrat them- 
ſelves, how weakly 8& inſufficiently 
is it performed on many hands?ſo as 
cheiraczif queſtioned,ts no way ob- 
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Itgings nor ſuch as upon the leaſt 
diſcontent, will indure a conteſta- 
tion. | | 
Now whereas there is a double 
contradt or eſpouſal] , the one of the 
tuture; the other of the preſent: thar 


of the preſent, if itbee expreſiced in| 


ful rermes, differs nothing trom mar 
rtage it ſelf, ſave only inthe publick 
ſolemnization; which doubtleſle is : 
ceremony {o requiſite, as that with- 
out it an horrible cenfuſfion muſt 


necas 


— 
—— 
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 needcs. follow both in Church and 
| States, - | 
\ That of the future, is a mutuall 
. | engagement of borh partics , that 
they will marry cach other ;.. which 
is moſt properly an c{pouſall- 
Contra; giving both affurance to 
each other of a mutuall conſcnt to 
| a Matrimony that ſhall bee; and: 
yet withall ſome meer reſpiration of 
a more full triall and inquiry into 
each others condition : For which 
purpoſe the wiſdom of the Church 
hath ordained that there ſhould be a 
ſolemne publication of that more 
| private ContraR three ſeverall Sab- 
baths, to the whole Congregation; | - 
' not with ur the earneſt charge of a 
| dilcoycry of whatfoever impedi- 
ment might juſtly hinder the inten- 
- ded matrimuny. 

The frequent, bot unfit, uſe of 
theſe eſpoulall- Contracts inthe Ro- 


man Church,betwixt their children 


by, 


we 


of conference. reſolved. 249 | | 


in minority (allowing * ſeven yeers 
in cyther patty for a mecte age to 
this purpoſe) muſt needs breed both 
|much..queſtion, and inconvenience: 
but-.in thoſe which are of a mature 
[age,and therefore able to jadge of 
what may bee moſt expedient for 
chemſelves,ch:s inſtitution cannot be 
but fiogularly, uſcfull & benefictall : 
For neither is it meet that fo great a 
work,and ſo highly importing usas 
matrimony, ſhould bee raſhly and 
ſuddainly undertaken, neither doth 
ita little conduce to our ſafety, that| 
ſince marriage once paſſed is irrever 
fible, we may have ſom breathing- 
time betwixe our promiſe and ac- 
compliſhment to inform our ſelves 
throuphly before it bee too late, 
what we muſt truſt to for ever. For 
we may take notice,that though mar 
* £tas legitime contrehenat matrimminum, eſt in 


raſculs 1 4 annos,in femins 12 Sponſal bus autemn 
contrabeada ſepiem in utrinſque, Navar.c.22.0.28 


age 
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* [riage is indifſoluble,yerthelc eſpou- 
[ſals,or contracts of a tuture marriage 
{are not ſoz many things may inter- 
| yene betwixe' this engagement+by' 
{promiſe,and that a full and complear 


the match. 
The Caſuiſts determine of ſeven- 
teen (everall cales,atthe leaſt, which 
may ſort to this effect; ſom where- 
of have a proper relation to the Ro- 
miſh religionzothers are common to 
|whar ever contracts of this kind; I 
ſhall not grudge you the mention of 
them all. An cſpoulſall- Contract 
therefore may ( according to their 
judgement) be broken off. 

By the willing remiffion of bo:h 
parts, although it had been ſeconded 
by an oath - By the entrance of the 
one party into {ome order of religi- 
' [oa - By a contract with ſome other 
in words of the preſent : By the tra- | 
vaile of one of the partics into re- 


_——_— 
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We 


ſolemnization, which may break off 


\ 


more | 
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mote coun ries, and not returning up 

on 2 |iawfull ſummuns at a time pre- 
ixcd by the Judge - By an afhniry 
ſupervening upon the fintull copula- 
tion of one of the parties: with the 
near kinſwoman of the other + By 
the abſolution of the Judg upon ſuit 
of one of the parties repenting and 
picading minority - By laple ot the 
tine ſer for the accompliſhment of 
che marriage by the diſeaſe of one of 
che parties being fallen into Palfic, | 
icprofic, the Neopolitan fickneſs,or 
any other contagious diſtem;per, or 
notable deformity . By the fornica- 
tion of one of the parties committed 
fince the contract : By a vow of cha. 
firy preceding the contract: By ſom 
| capitall enmity intervening berwixt! 
the families and perſons of tne con-| 
cracted by ths omifhon of perfor- 
ming the promiſed conditions ; as 
when the dowry agreed upon, is ze- 
tracted or held off - By the fame of 
| a 
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: 


| [knowne would have prevented the 
| making of [uch a contract; All theſe 


| 


- [tence of the Church. 
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{aCanoaicallinpedun ear,By ſulcep|/ 


tion of Orders after conrract; By the 
expected; By the harſhneſſe and a- 


And(which may comprife many ©- 
cher particularities;by the f.ill:ng our 
and diſcoucry of any ſuchaccident, 


or evear, 2s if it had beene ſooner 


ſay they, may bar a marriage after 
eſpouſalls - bur yer ſo, asthat the 
parties may not betheir own arbi- 
rers, to break off their contracts at 
pleaſure, bur muſt have recourſe to 


YE - n_Y. 
& "=> "© 


{upervention of a legall kindred, in- 


ſperity of diſpoſicion in cicher party.| 


if 
1 
: 


F 


| 


| 


the Judge Eccleftiſtical!;and ſubmit | 
themſelves to the over-ruling ſen. 


It you balk thoſe which are pro- 
per to the Romiſh ſuperſticion, yet 
you ſhall finde many juſt and allow- 
able cauſes which may (after a con- 


tract ofcſpouſall)interrupt a purpo- 
ſed 


| 


LE ——— 
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{ ſed matrimony - ſo as, if there were 
[ncither rule,nor example of 'anny 
| ſuch precedi ing engagement,yet ſure 
[ly,it were very fit for our own ſecu- 


[riry,and our confident/ and comfor- 
[cable entrance into that eſtace which 
[we ſhall never put off, co' obſerve 


” a 


can never be poſed. 


carctully chisprevious bet rothing of 
our ſelvesecre wee knit the knot that 


ij 2C 610d V I 


-__ -—" deitis* 


"and forbrarance of marriages ,- 


b1mes . 


# x 7* 


9 of - 4 


oatng EY 


[ent4'a$.S. Paul hath taught us: to 
diſt: neuiſh : marriage being ot Gods 


time 


| wrinbe rhive ought .to beg s problide 


T-is one thing whatis lawful ano- 
thorithing-what is fitatd expedi- 


own inſtirution; and.that in theiperr | 
ey on of Paradiſe, there can be no 


? 


: marriage duties for yo aprineed : 


” 


_ 


|celebrate it; yet there may be times 
|Whercin it is unfit - There is the ljke 
reaſon of timesand places, both of 
them are circumſtances alike ; The 
|debt ofthe marriage-bed not onely 
| may,' but muſt bee paid by them 
whom God harh called tothar eſtate 
|yetthere are places wherein it were 
|barbarous andpiacular to defray it - 
even, beſides thoſe places which are 
deſtin'd to an holy uſe, the Jewes of 


44 *3.. + e 


_ 4under 2 tree, worthy.of ſcourging':' 


|ableto ler our thoughts looſe to the! 
| moſt lawful pleaſures: Hence:is thiat; 
| charge of the Apoſtle, Defraud ry 

one the other, except it be with conſent 
for the time, that ye may give your 


' =* Maimon. Shicayd. de Reg. © yt! 


PET oo 


/jtime wherein it may be unlawful co | 


old held this aR done in the field ar | 


|Doubtleſſe*chere aretimes ſo whol| 
[ly conſfecrated-to devotion, as that. 
cherein it would beutterly unſcaſon|| 


| 


| ſebuesro faſting and prayer : 1 Cor-7%5% | 


— 


_ Sol 


IR 


| [pretence of the holineſs of the great 


” 


Jthe account fall leſſe; # wereckon 


|ſome; and the foure.Ember weekes 


[hath heretofore © been (exceſſively | 


- 
6 wo 
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$o then as Solomon himlelfe can ſays 
There ts attme 10 embrace, and atime to 
refrain from embraceing. Ecclul. 3. 5. 
B ic what the limitation of rhis-rime 
may be,no {mall queſtion hath been 
raiſed inthe Church of God - ney- 
ther doc there want extremities on 
both ſides :. The Church of: Rowe | 


large in her prohibitions ; forbiding. 
the ſolemnization of marriage upon 


feaſts to be obſerved; forthe whole 
third part of the yecre ; neither doth 


fromthe Advent to the Epiphany, 
trom Septuageſima Sunday to the| 
Octaves of Eaſter , and from three. 
daycs before'the Aſcenſion to the 7 
Octaves of Pentecoſt; 'allwhich had 
wont to be ſtrictly kept; beſides the 
feaſt of S, Fohn Baiptiſt added by 


by others ; bur now of late upon ſe- 


cond! 


——_—— — 
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cond thoughts, their Councell of 
Trent * have found it meetto ſhorten 
the reſtraint, and ſomewhar to en- 
Jlarge the- liberty of the ſcaſons for| 
© marriage, having exempted the two 
jonly ſolemn feaſts of Eaſter and the 
Nativitie, and abridged ſome pre- 
vious weekes of the former - and 
for us how obſcrvant our Confiſto-: 
{ries had wontto bee of thoſe inhibi-| 
[tions for their own gain, every Al-' 
|manack can witneſſe. Some worthy 
1 Divines in our Church did nor ſtick 
jto profeſſe their great diflike of our 
|conforming herein to the Church of 
Rome , to the ſcandal ofthe Refor- 
med - Concerning both which, I 
| muſt ſay : that if either wee or they 
| doe put any holinefle ia the time ex- | 
|emprted, or any unholineſsin the at 
inhibited, we canot be excuſed from 
ſuperſtition, Can any time be more|- 
Holy then Gods owne day ? yet on 
$1 © Concil Trid. Seff. 24. 
that 


——_— 
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cthac day wee doe commonly boch 
publiſh marrizges, and celebrate 
chem. Bur'if, as in ſome ſolemne 
faſts, indicted by the Church for 
[ſome puvlique humiliation, we borkh, 
conjugall ſociety ſo in a defire the 
more dovoutly to celebrate the me- 


world for our Redemption , and of 
the glorious reſurrection of that Son 


mendable, — { 


in this kind,{o too many of our own 
ard of the holicſt occaſions of re- 


not too palpably appear inthe ſcan- 


doc,and injoyne to abſtaine from all| 


{mory of Gods infinite mercy to man} 
_[kinde in ſending a Saviour into the | 


| 


—_— 


of God for our jufiification, we ſhall | 
take off our {elves from all worldly | 
cares or delights, I {ce not why it| 
{| ſhould nor be both lawfull and come| 


- But, toſayas it is , as the Roma-|| 
[aiſts arc-guilty of too much ſcruple 


arc no lefle faulty in a careleſs diire-| 


[traint; which I would to Godir did | 


} 


dalous 
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dalous carnality ot many (otherwile 


mon practiſe ( which I have long 
wiſht an oportunity 'to cenſure) that 


thertoo ſoon - Scarce are their con- 
ſorts fully cold, ere they are laying 


moncths are enow for the conſum- 
mation of it. Let me be bold to ſay, 
this haſte hath in it too much not im 


we look abroad intothe world, wee 


very Heathens, a meet (and nor nig: 
gardly) intermiſſion berwixt the de- 
ceaſe of the one husband,or wife, & 
the marriage of another : A whole 


wife ro mourne for her husband de- 
very Chineſes, though Atheous Pa- 
* Alex; ab, As, 1.3 .'Gen.dier. c.7, Cod. 1 2.cit.1 2 
| - 


De —— — 
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11offenfive) profeſſors. It is a com: | 
Rusbands and wives forget one ano- | 
for aſecond match ; and too few | 


modeſty only, but inhumaniry - If} 


| ſhall find not among Gods peculiar | 
people only, bur .cven amongſt the | 


| yeer was found little enough for the 


parted © 2nd fo is ſtill amongſt the | 


gans| 
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gans z. And by the civill Lawes, a 
woman marrying within a yeer after 
her husbands death is counted infa- 
S—_— 7. ” w— 

It was no ſhort time that * Abra- 
ham(though now very old)brearhed 


upon the death of Sara (the firſt of | 


wives mentioned as mourned for ): 
before he took Ketwrah z and yerthe 
Hebrew FdoQors oblcrve that there 
is a ſhort letter in the midſt of that 
| word which ſignifies his mourning , 


ta imply(ſay they)char his mourning | 


was bat moderate : I am ſure his 


| ſonne Iſaac ( Gen.24.67, ) was not| 


comforted concerning the death of 
that his good mother,t1!] three yeers 
after her deceaſe : Ar which time he 
| brought his Rebecca into that ten: 


which even ſtill retayned the name | 
of Sarahs : whereas with us,afterthe| 
| profeſſion of the greateſt deeteneſle, | 


1* As appeares by comparing of Gen. 23. 2. with : 
25.1 + may Gn. © 
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ctiac ſome Heathens were fainc to 
"make lawes that the wife might not 
be allowed to continue her ſolemne 
mourning for her husband abve 10 


moneths; and to ſee that our. women 
had need of alaw tojnforce them ſo | 
[ro mourn for the ſpace of one? | 
In other Reformed Churches there 

i5 a determinate time of months ſet, | 


untill the expiration . whercof wi- 
dowes eſpecially rhe younger) arc 
not ſuffered to marry; it were more 
then requiſite that theſe looſe times 

were, here withus, curbed with fo 
ſcafonable a Conſtitution ; . bur it 


| were yet. more happy,it a; duc regard 


of publiqe honeſty & Chriſtian mo 
dclty could ſet bounds to our inordi- 
feſiton 6 ſo.moderate our affe- 
 ions;thatthe world may ſee weare 
led bye guide then appetite. 
Cassr. 
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rhe old pofic of the deaths-ring cells | 
| wtiac we may truſt to; Dead and for- 
Lotte : Who can. buc bluſhto read| 


—_—— 


; 
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Cass VIII. 

whether it bee neceſſary that marriages | 

ſhould be celebrated by 4 Miniſter , | 

and whither they may beewvalid, and 
lawfnll without him. 


T is no maryell if the Church of 
Rome( which holds matrimonie a 
yacrament,conterring Grace by the 
very work wrought) require an ab-|. 
ſolure necefſicy of the Prieſts hand 
in ſo holy an a, but for us, who 


(though reverently eſteeming thar | 
ſacred inſtitution, yet) ſetit ina key 
lower, it admits ot roo much queſti- 
on whether we neede to ſtand upon 
the terms of a Miniſters agency in 
the performance of that ſolemn acti | 
on : There are thoſe in theſe wilde 
times that have held ir ſufficiently 
lawful for the parties having agreed 
upon the bargain betore friends and 
witneſſes,to betak themſelves robed 
R cthers 


| —_” 
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[others have thought this 2 of con- 
joyning the marricd perſons in wed-; . 
lock fitter a for the Magiſtrate to 
undertake. And certainely if there 
were nothing in marriage but meere 
nature, it could not bee amiſle thac 
men and women ſhould upon their 
mutuall agreement couple them- 
ſelves together after the manner of 
brute creatures; And if there were 
; nothing in mariage but meer ciyility 
the Magiſtrate might be meet to be 
imployed in this ſervice : But now 
that we Chriſtians know matrimony 
to be an holy inſtitution of God him 
(elfe: which hee not only ordained, 
bur aRually celebrated berwixt the 
firſt Innocent payre z and which be-: 
ing for the propagation of an holy 
ſeed, requires a ſpeciall benediction; 
how can we in reaſon think any man 
meet for this office, but the man of| 
God, ſer over us in the Lord ; to de- 
rivethe bleſhags of heaven upon our 
| heads ? 
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heads ? From hence therfore have 
our wholſom lawes takena juſt hint 
to appropriate this ſervice to a law- 
full Miniſter only : ſo as whas ever 
private contract may bee tranſacted 
in corners berwixt the parties affe- 
acd to each other, yerthe marriage 
knot cannot be publiquely quit by a- 
ny other hand then Gods Miniſters. 
And herein cereainly wee have juſt 
cauſe to bleſs the wiſdom both of 


regulated theſe matrimoniall affairs; 
as that they are not only orderly but 


|. [ſafely managed: For doubtleſs were 
| {not this proviſion carefully made, 


the world would bee quite over-run 


fion : And in this point we may well 
give the Church of Rome her duc, % 
acknowledge the wile care of her 
Lateran and Tridentine Councells, 
which have enacted fo ſtrict decrees 
againſt clandeſtine Marriages, and 


R 2 have 


the Churchand State, which hath (o 


with beaſtlineſs,and horrible confu-| 


y- 
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have taken ſo ſevere a courſe for the 
reforming of many foul diſorders in 
rheſe fnatrimoniall proceedings ;. as 
may be of good uſe for the Chrifti- 
an world - Had they done the like in; 
other caſes,their light had not gone 
out ina ſnuffe : As therfore it is ge- 
|ncrally both decreed and obſerved 
(not without excellent reaſon) in all 
Chriſtian Churches, that marriages: 
ſhould be ſolemnized in the publick | 
Congregation of Gods people ; {o it 
cannot bur be requiſite that it ſhould 
[bedone by him, who is ordained to 
be the mouth of the Congregation| 
to God ; & the mouth of God to the| - 
| Congregattonz And, as under the 
Law, the Prieſt was the man, who 
|muſt conveigh bleſſings from God 
Ito his people; ſo underthe Goſpel! 
{| who can beſo apt for this divine of- 
fice,as he that ſerves at the Evange- 
licall altar? And it all our marriages 
muſt be (according tothe Apoſtles 
charge) |. 
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charge) made inthe Lord, whois ſo| 
meet to pronounce Gods ratificati- 
on of our marriages,as he whois the 
proteſt Herald ot the Almighty? As 
ic is therefore requiſite '(eyen accor- 
ding to the Roman Conftitutions) 
rhat hee who is betruſted with the 
Cure of our ſoules, ſhould befides 0- 
ther witneſſes be both preſent 8 a. 
ctive in, and at our domeſtique con- 
tracts of matrimony : ſo by the laws 
both of our Church and Kingdome, 
it is neceſſary he ſhould have his 
hand in the: publique celebration of 
them. There may then be firme con- 
rracs, there cannor be lawfull mar- 
riages without Gods Miniſters, 


R3 Caxni 
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| __ Cars EK. 
Whether there bee any neceſsity or wſe o 
thrice pabliſting the a of EY 
riagein the Congregation, before the 
Celebration of it; and whether it bee 
fit that any diſpenſation ſhould bee 
granted for the forbearance of it, 


"= were amongſt the Jewes 
certain ceremoniall Obſcrvati- 
| | ons(befides the precepts)which they 

called the hedg of the Law,and ſuch 
there cannot want amongſt Chriſti- 
jans ; whoſe prudence muſt direR 
them buth to the ordaining , and 
jkeeping of ſome ſuch expedient 
{rules, ns may beſt preſerve Gods 

lawes from violation : Of that kind 
is this which we now have in hand ;, 
| This publique and reiterated denun. 
ciation of * Bannes before matri- 


* Concik;:Tricnt. Sell 24 Dccret, de Retermar 
Mmatrigaon, 
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mony,isan inſtirution required and 
kept both by al the Churches of the 
| Roman-Correſpondence,and by all 
the Reformed, amongſt which, as. 
outs, is moſt eminent, to it hath ſtil] 
exprefled the moſt zeal and care ot 


Rite - fixe ſeverall * Canons were: 
made in our Provinci:ll Synod un- 
der the authority of King Fames 0: 
blcfied memory in the yeer 1603.0 
this purpoſe,with as ſtridt charges, 
reſtrictions and cautions, as the 


viſe; and the late DireQory hath 


convenience, if not neceffity,where- 
of, we need no other argument then 
the grievous miſchicfes that have 
followed upon the negleR of this or 


which is inſtanced by the Triden- 


* Conſtic. 62,62, 101. zoz. 102. 104. 
3 33 5 } 3z + 


the duc obſerving of ſo wholſom af} 


| 


wit of man could in this caſe de- ! 


found cauſe ro ſecond ſo uſefull and } 
laudablea Conſtitution - For the |. 


dinance; that one were enough, | 


| R 4 tine 


i 
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tine * Synod i ſelf; that ſome leud 
perſons having fecretly married 
themſelves to one, take liberty to 


joyne themſelves to another, with 
whom they live wickedly in a perp:- 
tua'l adultry , the- frequent practiſe 


| may eaſily beleeves when wee ſce 
that in our own tnore temperate re- 
gion, the feare of hanging cannot 
hold ſom off from {o foul a fin, Let 
me ad hereunto the late experi- 
ments of ſom odiouſly. inceſtuous 
marriages, which even by the rela- 
| tion of our Diurnaliſts) have by this 


[rhe grear diſhonour of God, and 

| ſhame of the Church , And hereup- 

onthe ſad ifluc of ſtoln Marriages, 

wherein Parents have been moſt fe. 

loniouſly robbed of their Chitdren, 

are roo feelingly known, & ir:eco- 
* Concil Tiid.u i lip a. 


( whereof inthole hotter climates we| 


means found a damnable paſſage, ro 


leave that match, and publiquely| 


ho — 


verably 
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| neſs and incquality of matches,both 


the preventing of theſe abuſes;asthe 


193, | 


vcrably lamented : But asfor unfir- 


for age and conditioa(tothe relate | 
repentance and utter undoethg: of 
both parties)-they arc ſo ordinary, 
that they are every dayes Occurren- 
ces : And all theſe evils have ſfeni{a- 
bly grown from the wantaf theſe| 
publique denunciations of Bannes ; | 
partly upon the unhappy- throwing | 
openof the tence of diſcipline, and} . 
partly upon the ſurreption of {ecret- | 
ly mi{-gorten diſpenſations ; And | 
though that forementioned Synod 
of ours, ſeconded by royal authority, 
rook * the moſt probable courlethat 
could be conceived ( the liberty of 
thoſe Faculties being continued }for 


reſtraint of rhe grant of them by any | 
other, ſave thoſe who have Epilco- 
pall authority ; and ſecurity to bee 


* Conftit, and Canons ut {u#pra, Can. 1or, 102, 


Rs 
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| given upon. goed bonds that the 
 . | coaſt ixcleere from all precontracts, 
| ſuits of law,and prohibited degrees; 
that:the full conſcnt. of parcnts or| 
Guardians is had; that the marriage 
ſhall bee cclebratcd in the paryh 
| Church where one ot the partics 
dwelleth ;and laſtly the oathcs re- 
| quired of two ſufficicac witnelies 
{ {one whereof knowntethe Judge)| 
that the expreſſe conſent of parcnts| 
| or Guardians goes along with the| 
match intended ; and that there isno 
impediment from any pre-contraR, | 
 kiadred or alliance : Yct notwith- 
| Kanding all rhis prudent caution we 
have by. wofull experience found 
our offices chcated,facultys corrupt- 
ly procured, and matches illegally 
ſtruck up, coatrary tothe pretended 
conditions - Whereas all this miſ- 
Chief might have been avoyded,ifas 
no marriage may bee allowed but 
publick;ſo tnole publick marriages 
: 4 raiehe 
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cither (ide cannot bur be acquainted 
| with the ingagements of their chil- 
dren; and if there be aay juſt hin- 
drance,eyther by precontra&t,or by 
proximiry of blood, or affinity, ir 
| cannut bee concealed; that ſo the 
{nare ofcither an unlawfull or preju- 
| diciall matrimony may be ſcaſona- 
bly eſchued - To this good pur 
| | | poletherefore it is no lefle then ne- 
ceſlary(as I humbly conceive)to be 
both enaQted and obſerved, that no 
marriage ſhould bee allowed of any 
perſon whatſoever (except perhaps 
the Peers of the Realme,. who are 
ſuppoſed to bee famouſly known 
through the kingdom) without a ſo- 
lemn publication of their contracts 
at three ſeveral mectings to the Con 
| gregation | 


——————— 
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| 372 Divers pratficall Caſes , | 
gregationaſſcmblcd, aad rhat there 
| may no diſpenſation atal be granted 
to the contrary upon any whatſoc- 
ver conditions : And if ſom pretend 
| baſhfulneſle, others fearc of malici- 
ous prevention (as the Tridentine | 
DoGRors ſuggeſt ) yer ic is fit thar 
both ſhould vaile in the incvitabl: 
danger of thoſe miſchicvous incon 
| venicnces which tollow upon theſe; 
clandeſtine matches , and iilcnt diſ- 
penſations. 
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C ASE 6 6 : 

Whether marriages once made may bee 
anulled , and utterly voided; andin 
what caſes this may be done. 


N what only caſe a divorce may! 

| bemadeaftera lawful marriage 

you have ſecn before ;now you en- 

 quire of the anulling or voiding of 

matriages made ——— : which 
| ovbrleſl, 
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doubtlcfle may bee done by jnſt au 
chority upon divers well-grounded 
occaſions: For as it is an indiſpenit- 
ble charge , Thoſe whom God hath joy- 
ned together let n0 man pat aſunder ;, (0 
ic no lcfle truly holds on the con- 
crary ; Thoſe whom God hath for- 
bidden tobe ;oyned,letno man keep 
cogcther, 

Var Caluiſts are won: to bee very 
copious in this ſubject,diſtinguiſhing 

<wixe thoſe impediments which 
may hindcra Maixiage fron being 
raade, and thoic winch may undoe 
and void.che Marriage once made, 
They infiſt upon many particulari- 
ties of both kinds; and ſom,perhaps 
roo many, I ſhall inſtance only in 
thoſe of the latter ſort whichare 
unqueſtionables whereof the firft 
{hailbe a miſ-priſon of the match ; 
when one paity is miſtaken for ano- 
trher;as when he who by a full con- 
trac conſented tomarry with Arne, 


is 


4 
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TJof a Laban had drawn him into. 
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is by a fraudulenc ſubſtitution pat up; 
on a marriage with Mary ; whether 
upon the likneſs of the woman, or 
the want of a diſcerning fenſc inthe 
man; orby ſom cunning conveyance 
of the perfidious contrivers ; for cer- 
tainly it 1s the conſentchat maks the 
marriage; 6 it the hearts be not joi- 
ned together by mutuall agreement 
& aff-Rion,the coupling of the hads 
is but aceremony urcerly inctf. &aal; 
I doubt not bur it was in Facobs po- 
wer to have diſavowed the match 
with Zeah, whom his father in lawe 
had deccirtully obcruded upon him 
being more injurious in changing his 
wife, thenin ten times changing his 

wages; ſince his heart was not ac- 

ceſſary ro that match, which the 

darkne(s of the night, and ſubtlety 


| Thelike cafe is in the marrying a 
bond-woman 1a ſtead ofa tree; a 
baſe plebcian inſtead of a perſon of 

honour . 
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honour: As then we uſeto lay thar 
miſ-reckoning is no payment, ſo we 
may well affirm that a miſ-marriage 
is a0 true wedlock;and therfore juſt- 
ly to be branded with a nultity. 
Alecond my bee the foediry and 
unnaturalneſs of the match; waen| 
the parties inceſtuouſly marry with- 
ia the firſt collaterall degree of Bco- 
thers and Siſters; the very mention 
wheteof, even narure ic {elf, not de- 
praved,abhorres: {o as I cannot but 
wonder that the Romane Schoole 
ſhoutd bee ſo much divided in this 
point, whiles * Bonaventare, Richar- 
as and Durand hold fuch a marriage 
evenby Divine Lawe , a zullity 1 
contratily Aquinas, Cajetan, Thomas 
de Argentina and others (whom Co- 
wvarruvias recites) defend this to be 
only an impediment by the Canon 
law, and therfore that it may be in 


* Maitin. Alpbanſ. Vivald, Cancelab-aurcum dc 


the 


 Matrim, & parcic, de Conſarguine 


—_— 


—_ - 
—i 


| 376 Divers pratlicali Caſes | | 
the Popes pawerto diſpcnce with {o 
foul a matrimony; Againſt whom 
| Upon better reaſon, * Scotus, and 
Dominic 4 Soto prove ſuch matria- 
ges by the law of nacure to be utter- 
ly voi! and null; with whom all in- 
genuons Chriſtians cannot bur wil- 
.lingly concurre in their judgments, 
A third nay be the horribleneſs 
of a crime committed in the wa 
to a wicked matchy and that oftwo 
ſorts; the one of murcher, the orher 
| of adultery : The former, when the 
wifc hath conſpired with the adul- 
terer to murder her husband , with| 
an intent to marry the murtherer; or 
in the like caſe the husband to mur- 
ther the wite. 
The larcer when a man living ina 
known adultry with another mans | 
wife,contrats matrimony with the | 
| adultreſſe in the life time of her huſ- 
band. | 


* Scot, m 4.4.49, S0t, ibid. qu unart. 4. 
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A fourth, is che indifloiuble knot 
of marriage with a former ſtill ſurv1 
ving husband or wife ; the torce 
whereof is tuch, as that it frutrates 
and voidcth any ſupervening matr1 
mony (except in the caſe ſpecihed 
ia the foregoing diſcourle of Di- 
vorce) during the naturall life of the 
conſorts. Many unhappy, and per- 
p:exed caſes have we met withall in 
this kinde; neither doth it ſeldome 
fall out,that the husband being con- 
ftidently reported, for dead in the| 
warres,0Or in travell abroad;the wife 
after ſome yeers ſtay , and diligent| 
inquifition , finding the rumor 
ſtrongly verified by credible teſtimo 
nies, and tendred oathes,begins to 
liſten to ſoine carneſt ſuitor;and be- 
ſtowes her (clf in a ſecond marriage; 
not long after which, her only true, 
revived husband returnes, and chal- 
iengeth his cight in that his lawtull 
wite,pretending the miccarri:ge of 


lerters 
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letters and meſſages ſent by him in 
thar forced abſence. Inthis caſe what 
isto be done? The woman hath caft| 
her ſelf upon the danger of a Capi. 
tall law, except thee have expeed 
the time limited by ſtatute ; or if ſhe 
eſcape,one of the husbands is to ſeek 
for a wife, whom both may not cn- 
voy - Doubtleſsthe ſecond marriage 
is by Ecclefiaſticall authority to bee 
pronounced, as it is, null , which in- 
deed never hadany true right to be- 
and the firſt muſt be content to ſwal- 


| 


[low its own inconveniences. 


A fifth,may be a violent cnforce- 
mentof the match - when a woman 
is upon fear of pain, or death com- 
pelled to yeeld her ſelf in marriage, 
and is not perſwaded, bur afftighted 
into the bonds of wedlock : ſurely 
this is rather a rape then a matrimo- 


|ny,and therefore,upon utter want of 


conſent, a nulliry. 
A fixt may be a preceding,irreme- 


diable 
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diable impotency , . or incapacity of 
marriage duties z whether naturall, 
or advantageous ; whether by way 
of perpetuall maleticiation, or caſu- 
alty : I ſay, preceding ; for it any 
ſuch diſability be ſubſc quent to the 
marriage,the nullity is avoided; But 
if the perſons find in themſelves be- 
forehand ſuch remedileſs incapabi- 
lity of a marriage cſtate,they ſhall be 
nighly injurious to cach other , and 
ſhall fouly abuſe the ordinance of 
God, in their entring into ſuch a 
condition - for it is apparent , that 


utterly fruſtrate z which were by 
Gods appointment, the propagation 
of mankinde, and the remedy of in- 
continency; neither of which being 
attainable in ſuch a deteRtive cftare 
of body, juſtly is ſuch a match pro- 
nounced.a noullity. 

Bar here I cannot but take occaſion 
to commend the modeſty of the wo- 


men | 


non. 


the main ends of mariage arc herein| _ 


% - 
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| |[rhereare ſo rare examples of ſuirs in| 
this kind, proſecuted in our Eccle- 


| men of ournation; amongſt whom, 


fiaſticall Confiftories; it is not to be 
doubted but there are many detects 
of this nature to bee found every 
where,yetſcarce one in an age offers 
to complain and call for redreflc - 
|{o as itſeems they are willing to 
ſmother all ſecret deficiencies, in a 
baſhfull filence, whereas thoſe of 
other warmer regions impatient of 


the wrongs of their conjugall diſap- | 
pointments, fly out into opencon-| 


teſtations, and feareleſly ſeeke for 


thoſe remedies which the lawes pro| 


vided in ſuch caſes will allow them. 
Certainly the merit of this modeſt 
temper is ſo much the greater, by 
how much more it 3s .concealed 
from the world; and choſe of eicher 
{exe thar are content to. bite in 
their hidden grievances of this 
kinde , are worthy oft double! 
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honour from thole Conſorts, whoſe 
injurious infiriitics they both 
have not diſcloſed, and ſuffer in 
ſuppreſſing. 
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Certain Caſes of doubt, beſides the former. 
ly publiſhed, having been propoſed to me, 
and received a private ſolution ; I have 
thought fit upon the addrefle of a ſecond |. 
Edition, to adjoyn them ro their fellows, 
for the ſatisfaction of any others, whom 
the ſame Caſes may concern, 


Pl 


— 


Casxn I. 

Whether a Marriaze conſummate be- 
twixs the Ulacle and Neece bee ſo 
utterly unlawful, as to merit 4 ſen- 
rence of preſent ſeparation. 


RESOLUTION. 


\WV, Hat prodigious Matches 
have beene of late made, 
and arc ſtill continued, | 
upon advantage taken of the unſer- 
lednefſe of the times, I had rather 


filently 
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filencly lamene, then openly pro- 
claim tothe world : Such as are not 
capable of any Apology;call for our 
bluſhing and teares ; bur there are 
ſome others. which dare ſtand upon 
the termes of defence : Such is this 
which. you have. here propounded 
on the bchalt of your friend, whom 
it-ſcemes a” miſ-learned Advocate 
vonld faine bear vpin a courſe alto- 
| gether unjuſtifiable; that cauſe muſt 


wit and $skill is ſoill beftowed in this 


| wherewith hee thinks to daub over 
ſo foul a cauſe, will prove but water- 


off by this preſent confutation. 
1 
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colours,which ſhall eaſily be waſh'd| 


6 


needs bedeſperately il];that can find], 
no mercenary abettors - His offen-| 
five marriage with his Neece is hart| 
ned by aſophiſticall pleader; whoſe] . 


caſe,that I wiſh his tee. might be per| 
petuall filence - but when hee hath| 
made uſe of his beſt art to fo bad a]! 
purpoſe, thoſe colours of defence, | 


_—_— : 


3 Ie/was: lawtul, be ſaich;before'the 
Leviticall Law, thus to.Match :: So 
were worſe Marriages then this:-Let 


him/tell me that Cain, and Excch,and 


Suh i married: their owne Siſters, as 
Satarne alſo did; by the report of Di- 
odors Siculus ; Necefſiity made it 
then not unlawfull : Ic is a juſt rule 
of #;:law.z Thoſeithings may not be 
drawne into: precedent, which have 
beenyeclded upon mcer neceſſity , 
as.w,cuſc to ſay ,. Neceſlity hath no 


loofe from their awne fleſhy and(Rill 
remotenefle of diſtance calarged it 
ſelfe with time, 

Abraham ((aith hee) married his 
neece Sarah, Gen. 11.29. (it at leaſt 
Sarah were Iſcah) Naher his neece 
Milcba, Amram his Aunt Fochebed , 


* In Arguvientum trats nequeunt, ane propter Nt 
ceſſtatem ſunt conceſ|a 


and 
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|[law, ſo:.1t-can make none, After- | 
wards, as mankinde grew, nature it | 
|(clfe$aughtimen to. keep further a- 


” 
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| andrheſe tor withour a. large-blef. | 
| upon the bed. Let himtcll mealſo, 
that Facob married two Siſters, and 
| coaverfed 'conjugally with both 
| (wich were now ſhametully ine; 
| tuous)yet, was hercin bleſſed: with 
_ {rhe iflue of fix of thoſe'Parriarcbs, 
who'were the root of thoſe glorious 
|ſtemmes of 7/r/, If we ſhould ſpeak 
moſt favourgbly of thyſe.conjuacti- 
ons,to ratke chem under watlamgqui 
[prokibitum;it muſt nceds followgthas 
|cill the prohibition came,they could 
j not beecenſured as evill:; - Though 
| good Authors make it juſtly queſti. 
onable, whether theſe fore-alledged 
| marriages ſhould defervedly bee 
charged with a fin, or exculcd by 
| Gods extraordinary diſpenſation, in 
{rhe meane time the bleſſing was to 
the perſon,not to the aceven Lots 
inceſtuous copulatio with his daugh 
ters ſped well,two famous nations 
ſprang thence, & of one of them, 

| the 
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|ſtrous .conjunRion. . After rhe law, 


| {athouſand beforcir. 


Inefle asiitis farre off -from:the-text. 


[ture mayeniflcad us: 2 man'that un- 
'dertands.nouking burickeengliſh;or | 
[volgar- latinmay: cafily rum into 10 
[foul at» crrogg*weigh bur the place 


the gracious progenirrice of the Sa» 
viour of the world; Yet:this isno- 
plea forthe allowance. of that mon» 


one juſtifiable example were worth 


Lo,good Caleb(aith he) married, 
bis daughter A5bſab to his brother 
athenicl. Fofbus.15.16,17. Indeede, 
this caſe comes as home tothebuſi- 


Sce: whether ; mel. prifiog of Scrip- | 


well, & you; will faon find the fault! 
without me;- drhniet the ſon:of Ke-! 
nas, Culebs hrother, tooke i Kerath- | 
Sepher, and Caleb. gave him Achſah 
his daughter to wite ; The Engliſh 
wanting caſes expreſſes it doubtfuly, 
it wilt be cleare in rhe Latinzas Mor- 
$anm;and: Paguine,two great Maſters 


| S 2 _ of: 
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read it, Othniel filins Kewaz, , fratris 
Calebt, Othnicl the ſonne of Kenax,, 
| which Kena7 was Caleb's brothci, 


_ jtharſenſe - Sothe Septuaginr, as E- 
manuel $4 allo urges upon thac place 


|wasthe brother of Caleb, andnort.o- 
\#Zonies swhereiniyetÞ cannot:much 
blame: an: waballanced judgement, 
whiles I find:the Septuagint contra- 


{they ſfayi o:bnitb was: Ealebs younger 
i brother;In Fadg.3.9: they lay, Xe- 
1927 The father of 0r/xiel was {o; for 
| which: there is:noicxcuſe, but the 
lfarge-ſenſe-of a-brother: in the. He- 
| brew;IVe are brethrew,:(aith'\abrehen 
1to Lot, yer he was Lots uncle: fo was 
KenaF, a progenitor to Othmely: for 


che KeneFite,Foſh, 14.14. & Nam.32 
| i2.The caſe was-only this, 'Kene; 


| {otthe Hebrew: in their merlincar, 


Fudg;1 13, exprefly ſay that Kena; 


was 


| both the Hebrew & Chaldee cleare| 


, 


| ry to:theraſelves: Forit Foſh.1 5.16] 


Caleb 1s fiiled the ſon of Fephunneh| 


op 3 RO en es if 


was the anceſtor ot Ga/eb;zand one of 
the ſame name was-his brother, the } 
father of 0:hniet : whatcan be more | 
plainthen 1'Chron.4.13, Av4#he ſons 
of KenaF/, Othniel :& 'Seraiah z $9 as 
jf wee rake this moſt ſtrictly to the 
letter, it implies nothing but the 
marriage of two cozers german,0th 
nielche ſon of Ken, and Achſab the 
daughter of Caleb, - brothers ch1!- 
dren, as Bucer uport the place, Me-| 
laxchton in his Tract De Conjugio,Fu- 
nies; and indeede,  whootherwilſe ? 
And now by this time -you-iee-yubar, | 
2poore ground this is to build upon; 
rather, you ſee a caſtle, not built on 
the ſand,but in the ayre 5 meer miſ- 
concelit, | | UT 
- But,faith the Advocate, this mar- 
riage is no where direRly forbidden 
in the Law; I muſt tell him it isbuta 
meer ſhuffle to ſtand upon the terms 
of a dire& prohibition, when there is 
one no lefſe forceable 8& convidtive : 


{ 
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ally forbidderr in-the law; Either in 
| plain-expteſſion of rerms,or in clear 
implication of ſenſes ſurely,” thar is 
rather: more in. the law which ic 
means irrefragably,than what it ver 
bally expreſſeth : now, however this 
be not in the letter of the law, yer in 
the ſenſc it is the fame law that for 
{bids the nephew co marry the aunr, 
{doth eadern opera,forbid the uncle to 
_jmarry the -neece; In regard as of 
accrneſs,yea identity of blood, the 
| [caſeistheſame:t however, ſom ine 
_ [quality may becontceivedin reſpet 


upon ſom ceconomicall termes, it 
be more unfit for a Nephewto mar 
his Aunc,than foranUnclero mar 
ry his Necce, yetin'regard of blood 
and that bodily conjunction, which 


| ''- Two wayes inay oughr be effectu 


— —— 


; of government & ſubjeRion. Andit| 


God principally aymes at in this pro 
hibition\, what difference can poſſi- ; 
bly bee conceived 9 Nature hath! 

made 
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Nephewand the Aunt, -thaabewixt 


. the Neece & the Uncle: or tf there 


be any,they muſt be ſharper eys'than 


mine that can diſcerne it : God him- | 


ſelf (methinks) hath put this out of 


[doubt the reaſon wherewith hee 
- backs his. command. 1s irreſiſtible ; 


The -Nephew: ſhall not marry the 
fathers ſiſter, why ſo ? For ſhe # thy 
fathers neer kinſwoman, v.12, LOitis 
theneerneſs of blood chat makesthis 


{match unlawfull.,nat reſpe& of ciyil 


inequality; Wherethe blood then is: 
equally neere, the marriage muſt be 
cqually unlawfull, @:;'2 


That rule of aw which is preten- | 


ded, in prohibiteriss , quicquid now,pro- 


hibetur , permittitur , Whartis not for- | 
bidden,ts permitted , had neede ofa| 


fair conftruction; Indeed,that which 


lis not forbidden eirher in-wordsor in: 


necefſary analogy & implication -of 


ſenſc,is ſuppoſed to be left at large, 


S 4 But | 
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made no-other diſtance betwixr the | 
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Bur what pJace hath this Axiome in 
a caſenotlels .really forbidden than] 
the exprefled 2 And if-wee: ſhould 
ſtritly follow the letter of this Ma-!. 
xime,it would lead us into Sodowe : 
ſince there are marriages nor ſpeciki | 
ed,which would be monſtroufly in-| 
ceſtuous, 8 ſach as honeſty would 
(bluſh to'merition, as ſhallappearc in 
[the ſequele. © 5 - 
{ Neither is there any more force in 
thac other, 11 penalibrus: non fit exten-: 
ſ#o,Thar penall lawes ſhould not bee | 
ſtrerechtfurther then their words im-| 
pott.Certainly in ſom ſenſe, I know 
no lawthart is not penall - but' why 
{this law,7Thou ſhalt not marry thy ' Aunt 
of: Neecethould'be rather-pena},thao, | 
| Tb08 ſhalt not commit: adultry,: I know 
not; 1am*ſure learned Zanchins ac-'! 
counts theſe of the-18.9f Leviticus,” 
<qually:mora!1-: and Bucanws holds; 
thetnto beagainſt the lawotniture;/ 
Andit ;nckurk anc lawsthis axiom] 
| _- | : may 
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| 


all laws of our Maker, where, under 
one ſia mentioned, allthe ſpecies & 
.appendances, and the wholelaim of 
that wickednef{c is wont to be:com- 
priſed,doubcleſs it is utterly:unluffe- 


| rable : Neither is here any-extenfi- 


| 


on ot this prohibition beyond choſe 

mnirs which God hath fixed inthe 
ed ſenſe of his law. Inthe 
ſeventh Commandement,nothiag is 
expreſſed bur adsltry,ſhall: we there- 
fore ſay neither fornication,nor polly- 
142n,nor fodomie is there fdrbiddem? 
were not this to:deſtroy-thatlawe, : 


which God makes. co be ſpirictal], 
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p may-challenged placc,yet inthe roy 


— 


and to open the flood gates toator- | 


renc of licentiouſneſſe ? ſurely, iris: 
caſy toobſerve that Gods: Spiritno' 
lefſe meanes that which he pleaſeth; 


to ſuppreſie. The Plalmilt ſayes,Pre-' 
motion comes neither from the Eaſt, nor 


from the Weſt , nor fromthe South, P _—_ 
75- 6.. Shall we therefore ſay, 
| 5 5 from 
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fram-the Narth e: Is not that coaſt 
equally excluged,though not expreſ 
| ſed 2 Itis roo much boldneſs ro hold 
God too trialy to ſyllables , when 
it is cafie to determin what he meant 
to imply : Theſe'rules then are uſe- 
| leſs : Let me ſcenow if the Advocat 
icanas eafily ſhake off one or two 
| rules of law, which I ſhall return up- 
jon him in lieu of his. 7s commintit in 
| /eger,&c, Hee wrongs the law who 
keeping cloſe tothe letter, ſtrives a- 
! gainft the intent and purpoſe of the 
law - And that other not unlike, 7» 
fraudens lee s facit qui ſalvs verb le- 
£15 (ententiam ejus circumvenit, If this 
be not the caſe in hand , 1 ſhall pro- 
fefſero-know nothing. 
- 'From rules, let us look to authori. 
| {Ties', Ir is directly maintained: ( hee 
 Haith)by thc Canoniſts and Schole- 
men ; bur what is it thatis ſo main. 
tained 2 Not this watch (lecao man 
think ſo) but that propoſition, v77;: 
that 


| 


— 
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that this match isno where directly 
ef] | | forbidden in Gods law, If weetake| 
dif] | it of expreſs terms,no wife man ever 
? denied it; not Canonifts & S$chole- 
nt] ] | men only, or thoſe few named Au- 
e-| | | thors , but all reaſonable men con- 
at] f | curre inthis trurhz what needs a Cith- 
(6 tion of ſome,where all agree'?: Buy it 
)- we take it of the neceſſary &'cheare | 
| || | ſenſe of thelaw by juſt Analogy and 
0 infallible implication,.now, none of 
- the.forccited,or any other orthodox 
E Auchors will deny the: eortaine and 
indubitable prohibtion of this mar- | 
riage. How well the-reſt will ſpeed, : 
| judg-by their fore- man,Tho: Aquinas; 
| who expreſly determines it a falle; 
| poſition, that thoſe are joyned toge- 
| ther by God, who match within the | 
| fourth degree, whereasthis is in the! 
third; Not to ſay bow ſtifly Peter Low | 
; | bard urges the unlawfulneſs of mar-; | 
riages to the very ſeventh degree,' | 
| vel quonſq; parentela poſdit agnoſci,cven 
yu as 


"" "— 


a>. rd 


396 Diverspradticall Caſes 


| as farre as the kindred may bee dif- 
cerned, following hercin Pope Gre- 
gory and Nicholas : To ſhut up ſhort, 
| none of all- hjiscired Authors dare be 
any other thett profeſſed enemies to 
this match. , no leſle, then the moſt 
{zealous Commiſſioner of that now 
| aboliſhed Courr, whoſe late ſentence 
[15 upon, Record enough: ro this pur: 
| pole. | HEE SIRE D376 < 
|. Asfor Lyra,who istrailed in here, 
and cited ſtrongly .in 0thnicls Cale, 
what ſhall I ſay ? Irgrieves my ſoul | - 
to fee any. well-minded Chriſtian ſo}. 
abuſed by miſ-information : This au 
thor hath thus 7#rpitudinem ſororg, 
&c, Thou ſhalc nor uncover the na- 
kednefle of thy Fathers fiſter,or thy 
Mothers fiſter ( er coders mode: ) and 
| in the ſame manner is forbiddenthe 
marriage betwixt the brother, and 
[the daughtcrof the Aunt,for it is the 
ſame degree, {0 Lyra : Nothing can 
be more peremptory againſtthiscaſe|- 
| | in 
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in favor ok which he is alledged. 


[reit, ifit were worth the while to c- 


of this cauſe, which was never cither 
though needtull, or intended to be 


| {cd both your friend & the Authors: 


lanithon Zanchins, Bucanus , who are 


This would be the iſſue ot all the| 


xainin themyin that, which yeelded, 
nothing advanceth the cauſe of the 
produccr. They are all as profefled| 
cnemiesto this match as my ſelfe; 
only they deny an exprefle mention 


pleaded. | 

For the Proteſtant Divines which 
are cited; to give teſtimony to the 
non-prohibitjon of this marriage, I 
muſt cry ſhame upon thoſe ta}ſe 
hands which have ſo palpably abu- 


Ler me give bur ataſte of ſor Me- 
ſaid roatlow the march,by admiting 


on!y the degrees mentioned to bee. 
prohibited; Nao place is inſtanced 


werſatur tn generalibus, XY ou know the 
word, bur let your eyes be judges of 
| their j 
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their opinion: Melancrhon-mentio- 
ning the marriage of Abraham and 
Sar«h,in the ſceond degree : Hoc gra- 
du ((ajth hen lines inegquali cc. In 
this degree in an incqualilline; mar- 


| riages are forbidden by Gods law, 
becauſe God dorh univerſally or- 


daine a greater reverence to be yecl- 


|dedto a ſuperior degree, thearoan 
.cquall - It. is the very caſe in hand, 


which Melancthon thus ſentenceth : 
For Zanchizs, he citing the Text of 
Levit.18 13. Thou ſhalt not unco- 


| ver the nakedneſſe' of thy Mothers 


Siſter; adds, ergo neg, mater teram, 
&c.. Therfore no man (faith he)may 
marry his Aunt, and that charge 
whic he gives concerning the Aunt 
would God have to beeunderſtood 
alſo of the Uncle, which is the Fat 
thers brother, or the Mothers bro- 
ther, whiles he adds a' reafon of the| 
prohibition, For The is the neerkinſ- 


A | woman of thy Father or Mother - 


 Thuy] _ 
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Thus Zawchiav in. his book de Operi-| 
bus Dei, Lib.4« de Sponſalibus, who 
abſolutely conan this marriage|- 
as inceſtuous;and indiſpenſable. 
Bucanus moving the caſe of 4bre-| 
hams marriage with Sarah, and Am 
rams with Fochebed &Cc. Leaves itin 
doubt whether theſe men were (as 
the times ſtood) particularly diſpen- 
ſed with by Ged,or whether they 
finned inchus marrying ,even before 
the law,againſt the law of nature,by 
which he holds theſe matches utrer- 
ly prohibited; With what forehead 
then could any Scholar obtrude 
thele ſalſallegations upon an honeſt 
client, whether to draw his. foot into| 
A ſoare, or to.keep it there, under pre 
|[[eQCe of favoring what they protcſ/| 
fedly oppoſe. 

_ As for the moderne Jewes to 


ſuccour, it matters litrle what they 
| ow teach or do; they are not more 
| with 


whom he ſtrerches out his hand for | 
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:  |now ? Do we acknowledg the Ora-, 


| Certainly ina cafe of Conſcience, a 


| Church and State, Canons and Sta- 


— 


without God,then withour honeſt y, yz 
or credit; Their opinions: arc fabu- 
lous, their judgement frivolous, and 
their pratiſenot worth our know. 
ledge or regard. - _ 

I rather deſcend co the reſolution: 
of our owne Church; That our ever 
honoured Mother -:th paſſed her 
condemnatory ſcntence upon this 
marriage 1n her ratification of that 
Orthodox and juſt Table of forbid- 
den degrees, ſet forth 'by authoriry 
under Archb. Parker, what doubt we 


cular V oice of our dearand holy mo 
queſtion whether we ſhould obey it? 
dutifull ſon,(mee- thinks ſhould ra 
ther hold fit to follow the ſacred de- 


termination of the Church,then the 


is an.ill office of thoſe that would ſer 


ther the Church of England,and yet]. 


municipal Ads ot the civill ſtate. Ic} 
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cheſe points wherin they are perteRt 
wangs. 115 ec 21 | 1! 
- The ſtatute of 32 of Henry 8.C. 


hibited by Gods law , ſuch isthis in 
hand, prohibited, though not in the 
Letter,yetin neceſſary inference and 


(nobetter'torake And for Or, as it | 
thee meaning were, that.all degrees, | 
| whe- | 


interpretation... 1 he Canon 99. of | 
x603: haththus No perſon ſhall | 
marry within the degrees prohibized}; 
by the lawes of-God, and exprefled|: 
ina Table ſer forth by authority, in|. 
the yeer 1563. and all marriages ſo} 
made and cottracted ſhzl beadjudg-| 
ed;inceſtuous and unlawtull.  »: ;riþt 
Whar ſcruple can ariſe hence? here;| 
's a perfet harmony berwixt Sta-j| 
rute and Canon. Ic is a mcer Cavill | 


| - of .Gonſcienvoſolved 404. | 


cutes together by the earcSeven'in} 
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38. intendingto marre the Romiſhf 
market of gainfull diſpenſations,and| 
injurious prohibitions , profeſlerh to | 
allow all marriages that are not prc-| 


—— 


Os 


ads. tt. 


| 


 God,orexpreſicd in that Tableare 
forbidden : This is a foule ſtraine 
boch to Grammer and to the: fence 


[and ſcope of. the Canon, which 


Phainly intends, to averthat allthoſc 
degrees prohibired/inthat table are 


A truth ſo certain; that if either ſelf- 


| love,of love of gaine did not betray 


the eye, iz isa wonder how it ſhould 
aide acomradiion, .' | 


4ſt is-obſervable chavneirher flas | 
tutenorcanon fpeak' 'of anexprefle| 
prohibicion- in Gods law, And the] 
Canon purpoſely diftingaiſheth che | 


rermes prohibited by Gods law,and: 
poſing there may be'as ftrong.a pro: 


-bally expreſſed - Elfe,itour Lawes 


 |(as is pretended) ſh ould give allow-: 


'2nce ( which God forbid ) to-any 
marciages not <xprefly in termini, 


| \ 


for- 


 ———. — 


alſo tordidden by the laws of God. | 


expreſſed in the Table,as juſtly ſups | 


| 462. Divers rica Caſes. (i | | 
whether prohibirtcd by-the lawe of| 


*. 


bibition in'a ſenſe implyed,as ver- | 


preſſeth the nakednefſe of thy Sans| - 
| Daugnter ho cxpreficet nQthe 22. 
kednefle 6fthy Daughters Sod ; He] 
expreſſeth the nakedneſic of thy Pa-: 
thers wives Daughter, he cxpreffeth 
not the Mothers Husbands Sonne;]. 
he cxpreſleth the Fathers Siſter ,nor' 


[che Daughter in law,not the Son 1n 


preſſions,a woman might marry her] 


NE 


| "of ona I 492. | * 


forbidden wee ſhould have ſtrange | 
and uncouth mixtures. _ | 
God by Moſes expreſly forbad the 
uncovering: the:nakednels of Father | 
and Mother ; hee -cxpreſſed not the! 
nakedneſle of Son and Daughter - 
hecexpreſly names the nakedneſle of 
the: Fathers wite, he expreſleth nor | 
che tiakedneſſeof rhe Mothers huſ- 
band : Heexpreſly namesthe naked 
ns {le of thy Siſter,he expreſſcrh not 
the nakedneſs of thy Brotherzhe ex- | 


rhe/Morhers Brother : He expreſſes 


taw. So as by this Rule, ifit ſhould 
be carried only by meer verball ex-; 


Son | 


pn ENS 
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Son'in law;the Nephew atightmar- 
Ty his greac aunt,the neece-hergrea-- 
uncle; the: Daughter might: marry 


Grand-mother: might: :marry. her 
Daughters ſon; the Daughter might 
marrywith her Mothers Husband , 
Were theſe things tobe allowed,the 
world would be all Sodome + Theſe 
| things therefore are: of neceſſity in- 
cluded in the law by a clere Analo- 
gy no leſle chen if they had beene 
expreſſed, - --: RS. fo5!13.4 

- - But have there becn,as hee ſaith, 


to hearcit;ſurely,the morethe worſe 
and themore necd to redrefle it; the 


help ro ſtrengrhenan :I1claim.. 
that to the preſent c:iſe £ The diffe- 


rence 1s as' much 2s betwixt a Ne- 
phew-and an Uncle z; The Uncle 


| 404 Divers'pralfirall Caſes. RR - 


her Mothers husbands' Sonne; the| 


precedents of this match? I am ſory| 


addition of this,ifnegle&ted, would| 


_ - Cortns-german , he ſaith, have| 
beene allowed to marry; What is| 


— 
Pr a 


hath 


+ 5Zfy » + ans” 


{hath roo much ot the Parents both 


{right,and blaod,:to challenge an C- 
1 
| qualtclaimn with 2'\Cozet.:: 


of Conſcience reſobved: ; 423. | 


L>ehe:ſhurtingup, i it-pitties me to: 


|ſce your worthy Friend driven = 


chis plea g and like! a drowning yan! 
toſnatch ar to ſmall a twig. - 2. 
done (heaith) # ought net t0 be un! 


| done. Alas,the Canon isperemptory. | 
[It is inceſtuous and/unlawfull., what 

{plea is there tor continuance? Speak 
| not therfore of either connivence or 
| diſpenſation; This match is only:ca- 


pable of a-Jate, but much wiſhed xe-! 


| pentance on the Offenders part; and 


ajuſt diremption on the _ of the 


TR ; 
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| where it. be Jawfal' for 4 Man, fo 


" bs wives Hrotbers widow. 
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Soma all che kieads of Caſe: 


i Co; there is no one that 
yecidcth moreyeoruples;then thisof 
Marriage: --whethet regard the. 
iGcation of tlic Perfons:; or the: 


{emergency.of ations and ev ents, It 
15 the lawfujneſs of, this match. that 


you inquire aftcr,notithe exptdience: 


__ I muſt thape my. an{ wer. SECSEP! 
[dingly. : : 


It hach becn the bp nad care 


| of our godly and prudent Predecef- 


ſors, to ordaine a Table of all the! 
prohibited degrees to be publiquely 
hang'd up in all the feverall! Chur- 


{ches.of this Nation, to which all 


commers might have recourſe for 


| ſatistaQion - This Catalogue you; 
| have peruſed, and find no exception 


of 


fo 
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as of Conſcience Yeſobved. 407. | 


| ofthe cal@ſpecitied, Fknow no rea- 


Iclude itnotunalawtull, -' -© - 


nor willingly trefpafſe againſt the 


| an forthe lawfuineſs of this Marri- 
1 age with the Relict of the:wives bro 
[ ther, doe no-whit claſh(as youſug- 


| Maſter Perkins; who! profeſie their 
| diſlike of ſuch copulations {1 ſhalas 


I. 


__—_- 


ſon-therfore why you may not con-, 
:. The queſtion'vot rhe/Expedience | 
would require aaotherdebate,doubr! 
lefs;an all cates of this nature. iciniuft] 
nceds be. yeelded chatit.wore-more' 
meet and ſafe(fince the world yeilds; 
ſo large a latitude of choice)tulook! 
turtherofga-wife and good man will 


cules of juſt expedience 2 and will be | 
as.carefull-ro :confider whar is fit ro 
be done, as'what is lawfully.but that 
comes not,at this time,within your 
inquity;-. £2 55 2 | 

 Whiles therforc 1 give my opini- 


eft with the judgement of BeFa;and 


readily cry them-dywr for un —_ | 
TIL ana Þ} 


S— ”— 2 a, a 
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| {/: Thatuniverſal rule-metitioned by | 
| youas laid dawn by thbſe two wor || 


| 0n;C#jws now licet inire-naptias ; ejus 
| nec. conjugns ticet y thattheyes, che: 


jage)ro the husband and ta the wife, 
{ſo as proximity of blood in the one, 
{ould;nor:be a-greater barithenthe 


[ lations'will fall ungder-cenfure, then 
_ Jcommon -praRiſe, .will condeſcend! 
| untoy, and: that-ground! of uxor: pars. 
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and -inconvetlient,as: thoſe, - that 
with too muck boldnefle. come over. 
neere to the Verge.of a-fiatull con- 
| junRion,- but for:the: not unlawful- | 


| fioſt hearing give my afirmativean-! 


[Tam theimore confirmed: inthat re-! 
| folution. on #9 at MoE3HIR] H T7 


*Y- Law 


[ity Aurhors, muſt ingure a limitati»: 


ſame degrec and force of xehztion of 
a third perſon(in the caſe of Marri-- 


fame proximity of alliance in the 0-: 
therg, Otherwiſe, many more copu-. 


— wa wv wy. = 


1nefie'gf:this: match, L did .upon:the | 


|fwer--and the more. I. conſider of it, | 


Pn 
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of Conſcience reſolved, 40 9. 


quadam viri,The wife is asa part of 
the husband, as it holds not in natu- 
call relation at all, ſo not in all con- 
jugall; as might be too cafily inftan- 
ced indivyers particulars. 

And if there were not ſom diffe- 
rence in theſe relations.thoſe ſecond 
perſons which are intereſled inthe 


neerto the next in affinity tothem , 
For example,my Brother may not 


rule,he might not marry my Wives 


for two Brothers ro marry two Si- 
ſters,then which nothing is more or- 
dinary or leſſe obnoxious to diſallo- 
wance, © © © 


be reſtrained neceſſarily to the firſt 
ranke of affinityzif we deſcend lower 
it holds not, For further explanation, 


| 


jHusband or Wife, might not come | 


marry my Siſter, therefore by this| 


Siſter,and ſo it ſhould bee unlawfull | 


Thar generall rule therefore,muſt | 


our Civilians and Canoniſts are| 
wont to make two kinds or degrees} 
| T of 


1 
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| 


| Cozens of blogd to his wife,or 2 c5-' 
werſo;zwhich indecd is juſtly held no; 


| Secondary, aftnity is that- whercin 


locd; the affinity arifing only from 


figity beeween the husband and the 


lefſe fora barr of marriage then his 
own naturall conſanguinity; for that 
is. anaffinity contrated upon intereſt 
af.-hlogd., by virtue af that cncire y- 
gion between Man and Wite,wher:. 


by. they bath become one fleſh; The 


—— 


there is another perſon added-more- 
over.tothat firſt kindo now mentio- 


the intereſt of an affinity, formerly 


{ or. being contracted, to difolve it. 
and fifters husbandzand therefore, 
| fier , the hasband of the filter de- 


contracted not from, conſanguinity; 
and this is not ſo binding as cicherto 
hindcr.a marriage to be contracted, 
In this rankarc the brothers wife 


uponthe deceaſc of the brother and| 


[ 334 Bivers prafiical Caſe | 


| of Affiaity, the one primasy, the or 
| ther ſecondary; In the firſtis the af- 


— 


— 
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. of Conſcience reſolved, 957 
ceaſed, and the wife of the deceaſed 
brother may marry together, as Dr. 
Nitholawe Bverhardus Out of Richar- 
dus de Media Yilla, and \Pawormwiian, 
hath cleerely determined* ; Ofthis 
kind is the marriage now queſtived 
| which therforc doth not tall co ynag 
the compaſſe of the prohibition, 
rontum gears effinitatis, oc. The >. 
cond kind of affinity, which is a 
Perſon added unto the firſt kinde j 
no bar to Matrimony z And wi 
this judgment 1 find no reaſoe' _ 
I ſhould not concur ; butif any man 
think that he ſees juſt ground to'en- 
tertaine a contrary opinien, I pre-| 
judge him not, bur modeſtly leave 
him to the freedom of his owtte 
thoughts. 


* Confil, Matrimonial. Germanor, Confil 5. | 
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30) 2, oiCasn; 1); 
Whether an inceſtwaus Marriage con- 
- trated in ſimplicity of heart be 
' iwixt two Perſons ignorant of ſuch 
@ Aefplement , and ſo farre conſum- 
|, 048 4s that Children are borne in 
. $h44 wedlock , ought to be made 
known and proſecuted t6 4 diſſolu- 
$103. 
TT isa queſtion (as it may be put) 
fullof doubtand intricacy, Paral-| 
Jlebwhereunto,, and eminent in this 
kind, was that caſe,which I had long 
ſince from the relation of M. Perkins, 
and ſince that,have met with it in 
[as report of two ſcverall German 
Authors, , _ _— 
_ The caſe thus - A Gentlewoman 
of greatnote inthoſe parts,being lefe 
2 Widow, had her ſon trained up in 
her houſe z who now having paſſed 
the age of his puberty,grew up as in 
ſtature,ſo in wanton defires;earneſt- 


2 
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ly ſolic:ting her Chamber-maid to 
his luſt ; ſhe had thegrace not only 
to repell his offers, bur being weari- 
ed with his wicked importunity, to 
complaia to her Miftreſſe,of his im- 
petuous motions : The Mother out 
of a purpoſe to repreſs this wild hu- 
mor in her Son, bids the maid, in 2. 
ſceming yieldance to make appoint- 
mentthe night following with him, 
ar which time ſheo would change 
beds with the maid,8 ſchoole the 
young man to purpoſe. This being 
accordingly done,the Devil ſo farre 
prevailed with the Mother, that in 


| 


—y 


»* _—_ On 


kt... ti 


_ 


[ſtead of chaſtifing,ſhe yeelded tothe 


luſt of her Son , and by him concei- 
ved a Daughter - & now finding her 
ſclf ro grow big, for the hiding of 
her ſhame\,ſhe retired {ecretlyto a re 
mote part of che country, where ſhe 
unknowne left the burden of her 
wombe, and took order for all care 
& ſecrecy of educatian - Aﬀer ſom 


— —_— 


T 3 yeeres. 


| - [boforzand in adeep remorſe, made 


| 398% Divers pratficall Caſes © 
yecres the Mother thinks fit to cal 
hame her conccalcd iflue, under the 
pretence of a kin{woman, and gives 
ber {ach breeding in her houſe, as 
might become the Child of a friend; 
The maid grew up to ſuch comeli- 


neſfle, both of perſon and behaviour, 
{mat the Soage. now gromn 2 Man 


>a +6 15 ws £1.48 wo 47 abby 

fell iaro paſhonate love with her, &} 
in ſhort,marricd her ; little thinking | 
[roar hee was now matched with hjs 
owne Daughter,hcgorten by him of 
his own Mother: They lived loving- 
ly and comforrably together , and 
had- divers children berwixt them, 
Only-the Mother, who was alone 
| cenfcious of this monftrous copula- 
| tion,” begary to finde anhell in her 


the cafe , at laſt known to ſome 
learned -Divines of chattime,who be 
ſtowed many ſerious thoughts upon 
fo uncouth a bufinefle; and finally a- 
greed upon this —_ FL 
Ee THAY Go a [ 


| 


of Conſcience reſobved, 391 
all circumſtances throughly weigh- 
ed, the penitent Mother ſhould after 
a ſound humiliation ſecretly make | 
her peace with God, for ſo foul =_ 
prodigious a fin; but that the know-| 
ledge of the horrible inceſtuouſneſs] 
of this match, ſhould ſtill and ever; 
be concealed fromthe yong couple, 
who thought of nothing but a faire 
and honeft legality in this their con-} 
junRion. | 

The decifion of this pojat comes 
tomwhar home to yours ro ſpend |. 
my opinion therefore inthis cafe, 1| 
find no reaſon,all things confidered, 
to vary from their judgment, | 

I ſay then, tharrhe Mothers finne | 
was not more hainous in yeilding to] 
ſo abominable an a of inceſt with 
her Son,then irt ſmothering the ſea- 
ſonable notice of ir for the prevent» 
ing of a worſe inceſt with her Daugh 
ter;for that firft aR of her inceft was 
tranfenr, bur this inceſt which was 

T 4. occafi_ | | 


— — 


| 


A 


[lation of the Son with the Daugh- 
[and there cannot be an aQuall ſinne, 
| will. 


 [chinke thar ſo prieyous a fin ſhould 
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occaſioned by her filence was per- 
manent, and derivable to her poſte- 
rity : She ought therfore, though to 
her perperuall ſhame, when ſhe ſaw 
an inclination in her Son,rto ſo foul. 
ly unnaturall a match, to have fore. 
ſtalled it by a free confeihon, and ro 
have made him ſenſible of ſo odious 
a procreation : Which not being 
done, it muſt needs be ſaid, that, as 
the firſt a& of the Sonne was a vo- 
luntary fornication , but an involun- 
tary inceſty ſo this inceſtuous copu- 


| 


ter, was involuntary in them both, 
wherein there is not a conſent of the 
On the one ſide, it is ſhamefullto 
paſſe without ſom exemplary cen- 


fure,& that ſo foule blood ſhould be 
propagated to ſucceeding ages, tor 


want of the timely intervention of 
. 


_y 


—_— 
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other fide,it would be well confide- 
red what miſerable inconveniences, 


late 2 diſcovery ; Firſt, all 


fagitious wickedneſs could be com-' 
mitted; Then the Mother, who had 


teares, for ſo hatefull a miſcarriage, 


- [never was privy to her offence. 


digiouſly conjoyn'd,how could they 


run mad for anguiſh of ſoule, and 


AS ble 


| EY 


yea miſchicfs would follow _ fo 
eſt | 


heares are put into a juſt;bue unpro- | 
fitable horror, to think that ſuch a | 


| rinced her ſoule with a fountain of| 


| weare out the reſt of their dayes in} 
ſhame and ſorrow - And for the! 


a vindicative authority; but oa the| 


"— 


ATE Rn 2 


and reconciled her ſclfto thar God, | 
who was the only wirneſs offher fin, | 
ſhould bee (o late expoſed tothe un- |: 
ſcafonable ſhame of that world, w*; || 


As for the yong couple thus pro-| 


chooſe,upon the. tos late notice of. 
their ſo deplorable condition, but|j 


children born to them in fo deteſta- | 
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ble a wedlock, whom they had tor-! 
metly beheld with complacence & 
 comfgrt,as the ſweet pledges of 
their eonjugall love, how muſt they| 
now needs look upon them. as the |i- 
-x ving monuments of their ignominy ; 
and loath them as the moſt baſely.] 

egotten imps of a worle then beſti]| 
all copulation; And whenriper age| 
fhoule bring thar unhappy ot ſpring 
forth intothe world how ſhould they 
# be cycry where pointed at,& hooted 

afteras forma ſtrange aberrations of 
nature z: all which are avoyded by 
this {icrecy.- 

But if on the other fide you ſhall 
reply that this onc evill is more,then | 
 equivalcnt to. all theſe, that inthe 
 meanetime, thele parties live in a 
$ contiguall Iaceft , and traduce itto| 
following generations; I muſt par 
you. iamnide. to diſtinguiſh berwixt 
Fthe fiatc of Inceſkandthe'Sin of In- 
ceſt-g Ib 5crucam pts 

: « | Ns» | 


» 


li 
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| Inceſt, bur, from the fin of Inceſt, 
they are exculſcd by an ignoratiee,at- 


rogether invincible; an igfiorance 
both of the originall fa, & of thetr 
mutual relations; for it is to be fappo 


| ſed,that had they had the leaft inci- 


mation of the natural intereſt of ta- 
ther 8 daughter, they would wich 
much indignation have defied fo 
foul a comixture,which even bruite 
creaturesS(if wee may beleeve hiſto» 
rics)have by the inſtin& of nature a+ 
bominated, & upon after knowledge, 


 reveriged. 


And if any light of knowledge: 


had broken forth unto the par-| 


ties,of that condition wherein they 


ſtvod,thento haveconmtinued ufider 
char ſtace of Inceft;bit an houte, had! 


been darfinably finfal;row all thoſe 
inevitable conſequences of ſhame & 


| horror muſt have been ſleighted 8 


| 
} 


W_ 
” 


torgotten, and myſt: have ſhut up in 


2 ſodain diſlokution; 
| ; i Bu 
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But asthere are many degrees of 
Laceſt, and the fin is ſo much more, 
or lefle haynous, as the parties are 
neeter or more remote; [I perceive 


the caſe intimated by you, conceras 


f WE 


tion , namely, an inceſt arifing trom 
a mans carnall knowledge of a per- 
ſon too necre- in bloed unto her, 
whom he afterwards marrieth; The 


1 


doubts whether he be not bound to 


when ſo faulty a match might have 
been prevented 2 why ſo late, when 
the remedy intehnded , would bee as 
noxious as the diſcaſe * Why at all, 
when there is no neccſlity or uſe of 


we may or ought to mak knownthe 
fTecret fin of another ? Doubtleſle to 
{prevent fom enormous aR, which 
may follow upon our filence; or up- 


Fore RR 


- y on 
F304 &'% 
. 
| 


a lower ranke of inceſtuous copula- 


[fat known only by one, whonow | 


reveale it - And why not ſooner, | 


{the revelation £ This queſtion ſtarts | 
janother moreugiverſall, how farre 


on | 


| - 
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oathe urging of lawfull authority, 
when we are called to give evidence 
Om_ a fac queſtioned; Or to 
antevert {ome great danger to the 
publique,to our felves,to our friend, 
we may, & muſt diſcloſe our know- 
ledg of a cloſs wickedneſs; Or ifthe 
a& be ſo haynouſly flagitious, and 
redounding to ſo high diſhonour of 
| Ged,as that our Conſcience tells us 
| ſhall participate ofthis finne in con- 


taken, that our fingle crimination 
may be ſo carried and made good by 
circumſtances,thart it draw us not in- 
co the perill of a flander z Bur, with- 
(Out theſe, I cannot ſee, thatthe re- 
vealing of a ſecret ſinne, can be con- 
ſtrued any otherwiſe than an aR of 
DetraQion; than which,nothing can 
be more odious and prejudiciall to 
humane focicty - Wee have learn'd 


ccaling it ; our holy zeal ſhall herein}. 
bear us out ina juſt accuſation; al-| 
though in this caſe, heede muſt be| 


i. a. _ 
—__ 


ou 


| 398 Divers pratlicall Caſes 
from Aquinas that there are cighr 
wayes of this hatefull prattilc ; 
whereof foure are dire; the ray ſing 
of a falſe crime, the amplifying of a| 
true crime ; the diſclofing ofa crime 
ſecrer, and the finiſter conſtruRion 
of anothers fa. To theſe I muſt 
adde,that even where the a is ſuch 
as challengech a revelation, the ctime 
may bee. unſcaſonable and paſtthe 
date. You know that the notice of 
treaſon , if too long ſmothered, 
drawes the concealer iato danger - 
and in this caſe, though there beno| 
perill inthe filence, yet there may be 
injury - Shorcly, this finne, if ever, 
ſhould have been ſo carly made 
known to the party concerned, as 
| might have prevented the making 
up of a match ſecretly finfull ;, and 
have convinced the agent of a foule 
ulegality, whereof he was ignorant, 
Bur now thus ovyerlate, would break | 
out to an unprofitable yexition, 
| ſince 


—... 
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fiace this crime which might juſtly 
have hindred the marriage from be 
ing contracted, ought not to have 
the force, aftcr ſo long intermiſſion 
and ſucceſlc of an intervenient wed- 
lock,to diffolve it. The time was, | 
when the Miniſter in a ſolemae pre- 
conization, called you cither then ts 
ſpeake, or for ever after to hold your 
peace : had you then ſpokenit might 
have been conſtrued as zeale, now, | 
not to hold your peace, will bee in- 
rerpreted no better then malice, 


A. 4 
Yak; 


AN] 


JS beene —__ 
moved by ſome judtcious| 


friends, to goe on with thu} 

bis and to mak up 4 
compleat body of caſe-Divi. 
nity,both prafiicall, Jſpecula- 


tue,and mixt ; whereof F 


confe ſe there ts great defett 


in 


A———— 


been betwixt Craſſus, and| 


| 


| Craflus jeeres Deiotarus 


| age - Detotaruns  twits 
{Craflus for going about, in 


—___ 


— 


member the talke which 
Plutarch reports to have| 


King Deiotarus , two old 
men, but great undertakers. 


for laying the foundation of 
a new ( ity in hu decayed 


the like age to ſubdue the 
warlike Parthians ; both| 
juſtly ſuppoſing our decrepit 
jt a juſt dijfiaſroe from 


* P!ut. in vita Cr5fb 


Ven-: 


in onr language ; But F re-| | 


* 
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[comming upon great enter 
priſes; «Although herein 1 


|/hould nit want a worthy|. 
[precedent , that honour of 


Navarre, Martinus Az- 
pilcueta, who at ninty years. 


finiſhed the fourth Edition 


of that his elaborate Manu- 


ll of Cajes of yan 


inabilities rs -- Da and 
difficult a worke Onely 
this, [ſhall willingly profeſs, 
that ſuch ſcruples as { meete 


| 


with in my way , F ſhall not 
| allow 


| |/hall leave the anſwers upon 


LS | Ma 
| allow my ſelfe to balke, and 


[tbe file. Fn the meane time, 
let me incite ſome of our ma- 
ny eminent Divines, whoſe 
wits are freſh , and bodies 
vigorous, to go through with 
ſo uſefull a worke ; Many| 
[yeares are- paſſed fince my 
ancient and learned Col- 
league Dr. Ralph Cud- 
worth told me that hee had 
with much labour finiſhed 
that take, and devoted it to 
[the preſſe,which yet ſleeps in 


ſome private bands. It were 


ol bappy | 


a _— ——_— 


\ — 


1 


|the preſent, and ſucceeding 


| ages. 


happy if his worthy Sonne, 
the juſt heyre of his Fathers 
great abilities, would make 
firitt inquiry after it. an 
procure it to the publique 
light, for the common bene- 


fit of (ods Church both in 


The End. 


